SANTA FE COUNTY
LEGAL DEPARTMENT
MEMORANDUM

To: The Board of County Commissioners
Katherine Miller, County Manager

From: Stephen C. Ross, County Attorney
Date: April 18, 2011
Re: Rezoning of Polk Property

Section 2(¢) of the annexation Settlement Agreement (2008) between the Board of County
Commissioners, the City of Santa Fe, and Los Soleras, specifies that "... the rural residential
zoning prevalent ... [in annexation Area 1 and 12] shall be respected by the City following
annexation and urban densities shall not be established within Area 1 or Area 12 during the term
of this Agreement." Accordingly, the City of Santa Fe created a rural residential zoning
classification within the City Code and the Extraterritorial Land Use Authority classified
properties in its zoning ordinance (Ordinance No. 2009-01) using the newly created "RR" zoning
classification. Although portions of Areas | and 12 received "RR" zoning, other areas received
R-1, and still others received a variety of other classifications, including commercial. The
zoning classifications assigned by the ELUA were pragmatic, property-by-property decisions,
based on evidence of the use (and probable future use) of the property consistent with the
overarching goals of the settlement agreement. [t was not the view of the ELUA, or of City and
County legal staff, that section 2(c) requires that only the RR zoning designation be applied
within Area | and 12. Such a view would not be consistent with multiple tenets of common law.

The owners of the Polk property, near the intersection of Rodeo Road and Richards Avenue and
within Annexation Area 12, have applied to the City of Santa Fe for rezoning of their property
from the RR zoning assigned by ELUA to a commercial designation. The prevailing zoning in
the immediate area is commercial (along Rodeo Road and Richards) and is primarily residential
in the neighborhoods behind the intersection and generally in the Town and Country
Subdivision.

The City of Santa Fe is concerned that entertaining the request to rezone may violate the
Annexation Agreement and is requesting consent of the Board of County Commissioners (see
attached letter) to move forward.

During the development of the zoning ordinance for the extraterritorial zone, the ELUA
recognized that uses and development patterns other than rural residential existed and must be
respected. The key phrases in the settlement agreement ("... the rural residential zoning [that 1s]

prevalent ..." and "... urban densities shall not be established ..") were viewed by the ELUA and
City and County staff as permitting rezoning of areas within the extraterritorial zone consistent
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Katherine Miller, County Manager
April 18, 2011

Page 2

with the goals of the agreement and common faw. This view of Section 2{c) of the settlement
agreement, if accepted, means that the settlement agreement should not preclude the Polk
property owners from seeking commercial zoning along a major collector within the area
planned for rural residential, so long as the overall goals of the agreement (described above) are
adhered to by the City when addressing the request. So, for example, if commercial zoning on
this parcel would create urban densities or be inconsistent with the prevailing character of the
area, the City might deny the request. Also, if a major commercial center were planned within
an area now zoned RR, the City might properly deny that request as well. But, given the fact that
the proposed rezoning adjoins multiple other commercial uses that were previously recognized
by the ELUA and two major collectors and a major intersection, it does not seem inconsistent
with the settlement agreement to describe this property as both appropriate for commercial
development and consistent with the prevailing historical use of the general vicinity.

[f the Board consents to this interpretation, the City of Santa Fe would make the tinal decision on
the proposed zone change.



2008 Orthophotography

102
91.797693 feet

111

This information is for reference onl
Santa Fe County assumes no liability for

1 inch

aet

w

[84]
o
8y}
-
@
wn
1))
=
=
o
(@]
@
1]
e}
[4h]
m
A
e
=
g=
[(]
o
©
O
o
w0
7]
(0]
w
—
o
o
£
[0h]

—
O
Y
@
e
7
c
o
o
@
@
e
=
D
5]
@
®
—
@
—
[
0
D

April 13, 2011

>
[S]
(0]
L
=
=)
(0]
[4v]
©
[1v]
el
o
£
E
—
=
=
(@]
(&)




] "l ' ] in ' 7 wm opmm 0 2]

/

SRS G e i i S T I..._-...‘ﬁ...ﬂ....ui e P S e . A
| - e

gy | _

£ e e o '
e R T =

LR g m e e .

s B

- R s dasces ) e am s T
ACFIE ™ M i e £ ' _ Nagawn & 4ng

U MR e 40 savas

O2IXFH MIN Ads103 74 WANYS .. sl Sl o e

NOISIAIGENS AZLNAGO GNV NAGL SR Jetii e e s

.

it v sw e B W
syreis 2§y i ansmd g gk apial gosn rise.n sy e

5 ER orrk JOOEN  MGEr SPECE 7
Ll IRETL JTO0FN LIAS $PEE 7
2000k oeiar T UL AROE FLRSZ 7
Ry v vr Erl D ILESY 20.¢7 #OL! 2
o oer FCREr TEROEN  prg?  ARAeS o

LEen IR JERSAN DERT seEfr v

viburr owy ¢ rupey enr

vivg avnn Boiirsee

06 M BERUE o3 L2671 -

|
e

L” |

N eerara by pam g

A
g J
i A3

4
EREAEL

: 8
) ] 1
I

|

~—
.-
-
>

N

| Paesr

_furdumy sog waep ooy

S, ¥, ¥ i) 0] Ll & W ki A
R A

Y

7]
3

-
B
e
R
3 : —CF
*
|
s
l— Tm R

arese

DI FUAZIS 2. il

spolitaz waympp s erapy

R A =

AL P TRAC

-0

/ SNV ET A LI

Drx e MG

b — éseer — uu“\n.::\n 25— £ Bsv - —

e L T ErTEr —— BT

£ vany suney - e T enser
e e e ! |
o T = z ' )

N _ w

|

i |

RN 1§ o N “
¥V ® Z il

COEET]
3
N
3

I4 74 TV e w
Bungarar oy po comvmirenawny dyunes yu poensy suy G pa ey 2

"
EY

Comazsog r—.

b FIETL ST R - Amaa sy .Um\ﬂ.,l p] , [’ - 1 .f
b i
ki Lo = Qﬁ&i!&nﬁ Lo .

l
By Gpuro) soy Kg pasasdidy ) 1 3 i s _w

E3

Ecd
20 227

~

3
22322 —

P wu: __w ;e o0 N .In = e, 1\%.. —-

S it W wiag e e ronasiay

A £7ES = 77 Cd g “ 2
Busporr 010 g0 ook tasniny bvonpg Gy sus 5" ooty
7 G ey o _sovey 2

=i W Ty Sﬂu..w.. ]

OR

T30 207
»

Ay pogy rromy o peansddly
M AN IV MTN Y BaNEC 2O aind

mﬁj’iﬂ e L

han\k}.\ fep

T pobpoyaauyse bushiie sy

— oer

e

oA
¥
3
R
-
H
2
B
3

o oor

77 WANVS 10 AN0AD
T QINTIV MIN 4® IUHIE

o2 28

FAISD

ObNVEna

SOYYHIIS

FOANFAY

ormapy sy 3g epenp ga Apomay pus Kyy sup ge voripctal
Fussgporet pon bt sys g ey wesasope tngg peyg Spipors Ceniziey

LIAVGILAY

IR

LT

4 s

L e —| | a @
|
|
|
|
_

T 05T

hﬂ“ﬂ‘?-n.ﬁ
garie

BTG TG s e o

P \}- fan
mi ropt v e 3 sy PeBpepsoye buslutes sy

"

PNISOMS  ASTW

FESIC A

TS VANES J AUNACD
O MIN £ LRSS

;\\ \,\m\ |

snduiny o mesrryy
. .\\\\\ -

o ....:U I ey,

usboap swsy suvy

reeezes o7

e

. R Vil -
\.lL‘ll,..il.ﬂ‘_at.. ey Koo
i ¥ = \mem“m 0970

: — 4 = - i
g -

— e

R g G
P Eites gy pepelisun 2l ArArel of pytinl ...?n\l\v‘ Ev S =
S ..»Mnl!r Vol i G 7t Yl . Y L

cresieba amuss se sy of pokis sy B EXPLYS G0 Y spprevadeas carsiehe Lo
ceans pum erashin ge pyfis gy wEYIV EQUTUSCRS et prmsde BB IEAL m:. -
sy By e JERrAD Mgp Wiy YPEL [N JTL Ty Ko azaser fpypyn
o Cpsmisers &1 e paraprens v Sumyimee

...\!h.&li oy (AEyE pou iy rs Kupesus r =
SIS e s pusy sy © popsasct) ol gt gy #msrre s30nsve po Fromys3se
eyt gous ¢ Gpapsasrea burpron " yope wryy wB uoeir Gjusissros Jurik
e e e B e e e L
‘ﬁmv?hhls.f\&\ oy Eomgutasd pun ridume

4 Terp o oo 4s30 74 G o - Eunaksy
o sreyel s pund Nip 5y 10 - EZLIN TN W SEIOL-DLEOT TN
Gy S L s ST

J 42 - 5. 40016 - g - 7.5
Ry e ptpr 313 %0 ne 190l © B QL PTT “TELOW TP
‘il O5 @ISl 710,08 W AR PRIPORE I J* ntt..lv\m‘u. pyy sy 28 e ILM\
OV 2251 -MI98RS Eery)( 4 O TE  MASIRE 277 VAT ey o sowren .
L o e o yp OF 792 - MIDOS, 32y unt pu= SR i 6C EL
-MOS.IEN TmF 20 NOIL \lﬂi.\h.\ PNy ST \.!:Iwi!“u Laid LE.\-II M
O e aspgie, oy o 2o 7y oK st gmr e = g oo 3
e ihtsvenn Bumatirts o3y 4o wrensopgre. $urekacsy puow eoqm 24 fotis g
Sirsi jord ey va wateyr rw PRPMIPAT 39y Spuey prer pasnas sany e K
o e g "3y eavep ge Agwney By iSRG pon WOWK P IS TEY AL

- g pve g ruepase gt e pon speogse: fuidy tpimy pagusup verry rw
ST Frevms ponfaripun sy govL S ANTE TS FETHL AT NTH T MOVY

¢ NOLLY2IGFT

k1
b
E
E
i:
£
}
i
H
]
<
&
3
T
4
i
§
-

CE-TH

.d " oF il FIERRE

NOOYTW M I

R
l

PR R R et e B daed

o TS




¢

SANTA FE COUNTY PUBLIC NOTICE

THE SANTA FE CCUNTY LAND USE ADMINISTRATCR HAS NOT REMIEWED THIS PLAT CF SURVEY BEFCRE
ITS FILNG IN THE OFFICE OF THE COUNTY CLERK. THIS PLAT IS NOT BEING FILED FOR THE PURPOSE
OF CREATING A SUBDIMISION OR NEW LOTS, ALTERING THE 3OUNDARIES OF ANY EXISTING LOTS OR FCR
THE PURPOSE OF "DEVELOPMENT" AS DEFINED IN THE SANTA FE COUNTY LAND DEVELOPMENT CODE,
EXTRATERRITORIAL ZONING ORDINANCE OR EXTRATERRITORIAL SUBOIVISION REGULATIONS.

THIS STATEMENT DOES NOT IN ANYWAY REPRESENT CFFICIAL COUNTY APPROVAL OF THIS PLAT.

SUPPLEMENTAL CERTIFICATION
| FURTHER CERTIFY AS TO THE EXISTENCE OF THE FOLLOWING ON THE DATE OF THIS FIELD SURVEY:

1. EVIDENCE OF RIGHTS OF WAY, OLD HIGHWAYS OR ABANDONED RCADS, LANES, TRAILS OR DRIVEWAYS,
SEWER DRAINS, WATER, GAS OR CIL PIPELINES ON OR CROSSING SUBJECT PREMISES:

NCNE VISIBLE.
2. SPRINGS, STREAMS, RIVERS, PCNDS OR LAKES LOCATED, BOROERING ON OR THROUGH SUBJECT PREMISES:

3. EVIDENCE OF CEMETERIES OR FAMILY BURIAL GROUNDS LOCATED ON SUBJECT PREMISES:

4, OVERHEAD UTLIUTY POLES, ANCHORS, PEDESTALS, WIRES OR LINES OVERHANGING OR CROSSING SUBJECT

PREMISES AND SERVING OTHER PROPERTIES:

AMP POLE PHO UTILITY N.E. OT 1. A i INES

1

5. JOINT DRIVEWAYS OR WALKWAYS, JCINT GARAGES, PARTY WALLS CR RIGHTS OF SUPPCRT, STEPS CR ROOFS
IN COMMON OR JOINTS GARAGES:
NONE VISIBLE

6. APPARENT ENCROACHMENTS OF BUILDINGS, PROJECTIONS, CORNICES CR SIGNS AFFIXED THERETO, FENCES CR
OTHERS INDICATIONS OF OCCUPANCY APPEAR TQ ENCROACH UPON OR OVERHANG SUBJECT PRCPERTY:

NONE_VISIBLE,
7. SPECIFIC PHYSICAL EVIDENCE OF BOUNDARY LINES ON ALL SIDES:

9. INDICATIONS OF RECENT BUILDING CONSTRUCTION, ALTERATIONS OR REPAIRS:
N

10. APPROXIMATE DISTANCES OF STRUCTURES FROM AT LEAST TWO LOT LINES MUST BE SHOWN:
NONE_VISIBLE,

SURVEYCRS CERTIFICATION

I, PAUL A. ARMIJO, CERTIFY THAT | AM NEW MEXICO REGISTERED PROFESSIONAL SURVEYOR NO.
13504, AND THAT THIS PLAT WAS PREPARED BY ME OR UNDER MY DIRECTION AND IS BASED
ON AN ACTUAL FIELD SURVEY PERFORMED UNDER MY DIRECTICN iN FEBRUARY 2006

AND IS, TO THE BEST OF MY KNOWLEDGE AND BELIEF, CORRECT AND CONFORMS TO THE
MINIMUM REQUIREMENTS OF THE STANDARDS FOR LAND SURVEYS IN NEW MEXICO AS ADCPTED
BY THE NEW MEXICO STATE BOARD OF REGISTRATION FOR PROFESSIONAL ENGINEERS AND
PROFESSIONAL SURVEYORS.

| FURTHER CERTIFY THAT THIS SURWVEY IS NOT A LAND DIVISION OR SUBDIVISION AS DEFINED
IN THE NEW MEXICO SUBDIVISION ACT AND THAT THIS INSTRUMENT IS A BCUNDARY SURVEY

?M a U MAREH 14, 700

PAUL A. ARMIJO, N.M.P.S. NO. 1
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DOCUMENTS OF REFERENCE
NOTE: RECORDING DATA SHOWN BELOW REFERS TO RECCRDING-

1. SURVEY ENTITLED "TOWN AND COUNTRY SUBDIVISICN, SANTA FE
COUNTY, NEW MEXICO", BY G.D. HAYDEN NMPS NO. 4070, DATED
AUGUST 8, 1967, FILED ON SEPTEMBER 19, 1967, IN PLAT BOOK
17, PAGE 003, AS DOCUMENT NO. 303,384.

2. SURVEY ENTITLED "RODEO ROAD NEIGHBORHOOD CENTER ANO
REPLAT OF TRACT-3 AND TRACT—4 LOCATED WITHIN SECTICN 8,
T16N, R9E, NMPM, SANTA FE COUNTY, NEW MEXICO®, BY R.L.
BENAVIDES NMPS NO. 5824 AND PROFESSIONAL LAND SURVEYING
DATED MAY 1987, AS SURVEY NO. D—-386, FILED ON JULY 20,

1987,

. WARRANTY DEED-LOT 1, BLOCK 1, TOWN AND COUNTRY SUBDIVI—-
SION. G. DUNCAN, L. SHAWVER & M. SHAWVER TO M.A. ABEYTA,

w

K. ABEYTA, G.T. KARDAS, C. KARDAS, C.L. HENRY AND C. HENRY,

FILED ON MAY 16, 1384, IN MISC. BOOK 490, PAGE 589, AS
DOCUMENT NO, 541,706,

Document No. /‘4&403%

COUNTY CLERKS INSTRUMENT BLOCK
COUNTY OF SANTA FE, STATE OF NEW MEXICO

| hereby certify that this instrument was filad
for recerd on the _Zﬁ/ day of _Mare HAD. 2008

at_2R S0 clock__P__m, and wos duly recorded n
Book C;!Q Page 47"‘44? of the Records of

Santa Fe County
Witness my Hend and Seal of Office

e,

VALERIE ESPINOZA

County Clerk, Sapta Fe Couﬂty, New Mexico
/TZ 7 ’ /ﬂu
DEF‘/%(/

S

v
.t

IN PLAT BOOK 175, PAGE 026, AS DOCUMENT NO. 627,480.

COUNTY CLERK SEAL
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3 ropEo Roan |4 ( 5 Plat of Survey Boundary Survey prepared for
w Waestern investers, Lip.
z FCRET and
/ 3 Pok Redeo Preperties, Lid. Co.
‘ 3 -
\ VILLA LNDA MALL . - 2 BOUNDARY SURVEY OF LOT 1, BLOCK 1, TOWN & COUNTY SUBDIVISION
4 \ w AS LAST SHOWN ON PLAT FILED IN S.F. COUNTY PLAT BOCK 17, PAGE 3
[ Y o LYING WITHIN THE NE1/4 SECTION 8, T16N, R9E, NMPM
N! W § 4o LOCATED AT 2910 RICHARDS AVENUE, S.W. OF THE CITY OF SANTA FE
2! = ad
& g 2 IN THE COUNTY OF SANTA FE, STATE OF NEW MEXICO, U.S.A,
=1 g 4
gl
gi : :
1
II CAMINO JAUSCO
N ACINITY MAP=NOT TQ SCALE

NOTES=SHEET 1
1. SEE SHEET NO. 2 FOR PLAT MAP.

2. SFC ASSESSCR UPC NO. FOR THIS PROPERTY: 1-050-095-3517-480.

3. COMMITMENT FOR TITLE INSURANCE ON THIS PROPERTY ISSUED BY:
LANDAMERICA CAPITOL CITY TITLE FILE NO. 8311002147.

4. DATA SHOWN ON ADJOINING PROPERTIES IS BACKGRCUND OR
INFORMATIONAL IN NATURE AND IS NOT A SURVEY Of
ADJOINING PROPERTIES.

5. THIS PROPERTY DOES NOT UE WITHIN THE 100 YEAR FLOCD
HAZARD ZONE AS SHOWN ON FEDERAL EMERGENCY VANAGEMENT
AGENCY, FLOCD INSURANCE RATE MAP COMMUNITY PEHEL
350070 0011 B, DATED JULY 2, 1980.

6. DATE OF FIELD SURVEY: FEBRUARY 14, 2006.

7. THIS PROPERTY IS SUBJECT TC ALL EASEMENTS, RESIRICTICNS,
AND RESERVATIONS CF RECORD.

INDEXING INFORMATICN FOR_COUNTY CLEFRK

- OWNER: WESTERN INVESTORS, LTP.
WARRANTY DEED: MISC. BK. 490, 2AGE 589

LOCATION: LOT 1, BLOCK 1, TOWN & COLMTY SUBDIMSION
PLAT BK. 17, PG. 3, D.N. 303284
NE1/4 SECTION B, T18N, R9E, HMPM
2910 RICHAROS AVENUE, S.W. GF SANTA FE
SANTA FE COUNTY, NEW MEXI:0, U.S.A.

SHEET 1 OF 2

ABM|JO B8URVEYS INC
PAUL A ARMIJO N.M.P.S. MO\ 13604

PH. (505) 4711955  FAX. (305) 471-1925

PMB 258 1704-3 [LANO ST. STE. 3, $ANTA FE NM 87305

PLAT OF 30UNDARY SURVEY PREPARED FOR
WESTERN INVESTORS, .72
AND

POLK RODEO PROPERTES, LTD. CO.

DATZ

FEB. 2008

DRAWN BY _P.AA

JOB No. 2602042 SLEEr i,

1 OF 2
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Santa Fe County

Board of County Commissioners
Regular Meeting of May 10, 2011
Page 69

L Any questmns" This continues to be[?" jublic hearing. Is there

anyone else that would 11 ) address the Commission on this? , seeing none.
COMMISSION ; MAYFIELD: Madam Chai
CHAIR VIGIL:

15510ner Mayfield. =
CO\/IMISSIO\IER 1 FIELD Il may’é’ for approval with the conditions

division of the land. Steve, do you want tp“ad Qs whether that runs in perpetuity when it’s
filed with the plat? A

MR. ROSS: Well, M am Chair, yes Qcourse it does It will be of record.

COMMISSIONERFANAYA: | second \";,:,

CHAIR VIGILy DN
on the impositions or requifements. [s that the ones you’re el uding, Commissioner
Maytield? Okay. We , 1
staff. Any further dj

The }ef’i" passed by unanimous [5-0] voice vote.

XV. A T, BCC CASE # MIS 11-5140 Rezoning of Polk Property. Polk Rodeo
Properties, Ltd. Co., Applicant, Jim Siebert, Agent, requests that the Board of County

Commissioners clarify that a future Application to the City of Santa Fe for the rezoning
of .63 acres of a 1.88-acre parcel from Rural Residential (RR) to General Commercial
(C-2) will not constitute a violation of the Settlement Agreement and Mutual Release of
All Claims between the City of Santa Fe, Santa Fe County and Las Soleras, dated May,
2008. The property is located at 2910 Richards Avenue at the southwest corner of
Rodeo Road and Richards Avenue within Area 12 of the Presumptive City Limits,
within Section 8, Township 16 North, Range 9 East (Commission District 5)

CHAIR VIGIL: Mr. Larraniaga.

COMMISSIONER STEFANICS: Madam Chair.

CHAIR VIGIL: Commissioner Stefanics.

COMMISSIONER STEFANICS: [s this the case that I requested come back to
us so that if any of the community surrounding the property would have the chance to take
care of it, because we were just going to move it along?

CHAIR VIGIL: Yes, I believe it was. So do you have an update on that, also
in your presentation, Mr. Larraiiaga?

COMMISSIONER STEFANICS: Thank you.

MR. LARRANAGA: Madam Chair, basically it’s the same information that
you had last time. It just wasn’t noticed as a public hearing and it came forward to you as a
public hearing. So all the information in your report is basically what Mr. Ross had presented

w)
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to you at the last — when it was tabled to come forward. I'd be happy to read the report if you
like.

COMMISSIONER STEFANICS: So, Madam Chair, I was basically looking
to se¢ it neighbors were going to oppose this or not,

MR. LARRANAGA: Madam Chair, I did not receive any negative comments,
or positive — any comments on this case. And it was properly noticed. The property was
posted, it came out in the New Mexican and certifted letters were mailed to the adjoiners.

COMMISSIONER MAYFIELD: Madam Chair.

CHAIR VIGIL: Commissioner Mayfield.

COMMISSIONER MAYFIELD: Madam Chair, Mr. Larrariaga, just for the
record, it this is a approved, the applicant will still need to comply with any City provisions
that they have,

MR. LARRANAGA: Madam Chair, Commissioner Mayfield, yes.

COMMISSIONER MAYFIELD: Thank you.

CHAIR VIGIL: Please proceed with any update.

MR, LARRANAGA: Madam Chair, I really don’t have any updates but I'd be
happy to read the report.

CHAIR VIGIL: What is staff’s recommendation?

MR. LARRANAGA: Approval.

CHAIR VIGIL: Okay. Are there any questions? Is the applicant here? Okay,
Mr. Siebert.

MR. SIEBERT: Madam Chair, my name’s Jim Siebert. | was previously
sworn. [ have a presentation but { know you’ve been here a leng time tonight. Let me say that
[ have talked to Dr. Higgins who is president of the Town and Country Neighborhood
Association, Subdivision Association and we’ve discussed this in length. He had some
comments. [ think we’ve addressed those comments that he had. And with that [’ll answer
any questions that you may have.

CHAIR VIGIL: Any questions? This is a public hearing. [s anybody out there
wanting to address the Commission on this. Please step forward, state your name and address
and be sworn in for the record.

[Duly sworn, Rudy Lujan testified as follows:]

RUDY LUJAN: My name is Rudy Lujan. [ reside at 2931 Calle Vera Cruz,
Santa Fe, New Mexico, that’s on Block 3, Lot 16 of the Town and Couniry Subdivision
where this request is being requested [ guess. My concern is that we — first of all { just want to
say [ did not know that Dr. Higgins was the person to talk to about these things. We’ve never
had a meeting with him. [ just wanted to say that we are concerned about further development
down there in that subdivision. It’s a division that — it’s rural, with a rural setting. There’s
about 49 lots with an average size of an acre and a haif or acre and a quarter rather.

There’s little monitoring from the County on businesses and one that comes to mind
is across from my home, is a septic tank business that has a home occupation license but the
owners of the lot live in North Carolina, so [ don’t know. [ have brought this before to the
County staff and nothing happens. Police action — police monitoring also within the
subdivision is nil and I'm concerned about some of the stop signs, one in particular in front of
my house. There’s nobody stops there. [ some times wonder why it is there. And most of all
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we’re concerned also about the business that this lot engages in. [t’s a gasoline concern. if
this is granted it’s going to increase the business probably and we’re concerned about the
gasoline emissions to our water quality. That's all. Thank you, Madam Chair.

CHAIR VIGIL: Thank you very much. Is there anyone else out there that
would like to address the Commission on this? Seeing none, [ have a question but I’ll defer to
Commissioner Stefanics or any one of our staff. If [ understand this issue correctly, what
we’re actually taking action on is the City’s Rural Residential Ordinance. They are actually
asking us if in fact, if they approve this commercial development it will violate the settlement
agreement as it refates to the Rural Residential Ordinance. Ts that correct? That’s how narrow
the issue is?

MR. ROSS: Yes

CHAIR VIGIL: Okay. So this is in a2 commercial area. So the precursor to this
is that this areca does get annexed? Is that correct?

MR. LARRANAGA: Madam Chair, that’s correct.

CHAIR VIGIL: Has it been annexed?

MR. LARRANAGA: No, Madam Chair.

CHAIR VIGIL: Okay. And how close is it to the first residential property?

MR. LARRANAGA: Madam Chair, well, residential property — Madam
Chair, Mr. Siebert has an aerial that will show the closest residentiai property.

CHAIR VIGIL: Is that - there’s an arroyo between the commercial node and
the residential property. Is this north of the arroyo or south?

MR. SIEBERT: Madam Chair, Commissioners, let me describe this to you.
Tract, Lot 1 of Block 1 is all of this, and it has this dog-leg that goes out to Rodeo Road.
Originatly, where you see this kind of brown here and the red line here, that was also part of
this lot, so it did have more frontage at one time. When they widened Richards Avenue they
took that portion of the land here. So the one you were talking about, how does this relate to
the arroyo? The arroyo goes right through here. What we're requesting or will request of the
City is that this point from here up, which would be .63 acres, would be annexed as Zone C-
2, which is the same zoning that’s immediately contiguous with the property. You might ask,
the deal is with the City is that they can’t, when they adopt a zoning district they cannot cross
— it has to be the same as a lot line. So they can’t just willy-nilly draw a line here, which [
think they’re more than willing to do, make this C-2 and make this rural residential.

The problem is is that the applicant at the time really would not have been able to
accomplish a lot split, and the reason [ can tell you this is I worked on a lot split in the
Extraterritorial area, Tt was delayed for a year and a half and the reason was it was a
jurisdictional thing. The County didn’t want to claim it; the City didn’t want to claim it. So it
wouldn’t be possible to do a lot split in the time that the City was developing the presumptive
city limits ordinances,

Soit's a simple request. All they’re asking to do is extend the C-2 from the existing
C-2, which Polk Otl owns in this area, over to the right-of-way on Richards Avenue. This
property probably was always intended to be more commercial in nature, because if you take
a look at the covenants, what the covenants say is that all the properties would be residential,
would have to have residential development with no commercial development. Lot [, Block
1 was excluded from those covenants. So we feel that there really is no impact in terms of (0
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the neighbors. This property here, the remainder of the property will remain as rural
residential.

CHAIR VIGIL: So in fact the answer to my question is it is north of the arroyo
and it is next to commercial property. And you aren’t asking about the C-2 zoning; you’ll be
asking the City about that. You're just asking — or the City has asked you to ask us if we're in
agreement with allowing this to be excepted from the rural residential requirements.

MR. SIEBERT: That’s exactly the case. We got as far as the City Attorney
and the City Attorney looked at and said, well, we have a potential issue here. Why don’t you
go back and get some commitment from the County.

CHAIR VIGIL: Okay. Thank you very much. Did [ ask if anybody else would
like to address the Commission? Is there? This is a public hearing. If you'd like to please step
forward and state your name and address and be sworn in for the record.

[Duly sworn, Romolo U, Martinez testified as follows:}

ROMOLO U. MARTINEZ: My name is Romolo U. Martinez. I live at 805
Allendale, and [ own the property just south, adjacent to the one being considered here. And
it is located on that annexation number 12, which I would like Mr. Siebert to explain the
status of that parcel, number 12, I’ll show it on the map since he made it easy for me to look
at it and [ explained to you where I'm at, just south of his property. ['m looking rignt here,
My property is right here. His property’s here. He mentioned the arroyo and [inaudible] it
goes here from north to south to the end of the paved area, right here, and I think it’s
Padmore Avenue. That’s my house here. That’s my concern. My concern is that Area 12,
which is mentioned in his proposal has — I understand there was something in the Journal this
morning concerning that property. [ don’t know.

But the City and the County are working together on this particular proposal,
annexation or whatever they call it. And [inaudible] if Mr. Polk’s property is included here
for commercial property it would be very nice if my property would be considered in the
future. What steps do [ have to take in order to get this to become a reality? Right now, |
know for a fact that there are some business areas in here that are commercial, even though
they’re supposed to be residential. We have some areas that — 1 don’t know if they’re dociors
or whatever. They have different types of businesses there — and there is apparently, just like
the City of Santa Fe they have that phone deal, never enforce it. The County doesn’t enforce
it’s commercial areas there either.

If they’re going to have rules and regulations everybody should be followed, allowed
to do whatever they want. But cited. I haven’t heard of a case here where anybody has been
cited on anything. Who’s running the show? The County or the City or the State? [ have no
idea. But I have no objection to Mr. Siebert’s proposal today. [n the future it might beneflt
me. [ don’t know. And that’s my position. Except I'd like for him to explain the Area #12
annexation, the status of it at this point.

CHAIR VIGIL: You may be able to summarize that, Mr. Ross.

MR, ROSS: Madam Chair, yes. Area #12 is one of the many areas that were
included on the map that accompanied the settlement agreement. It's just a way of identifying
different areas in the county and placing them on maps and this particular area is really the
Town and County Subdivision. So that area, plus Area #1, which is up near Calle Nopal were
both siated for annexation according to the schedule. [ don’t remember where they are on the
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schedule. But they were also required to have this rural residential zoring that Mr. Siebert
was talking about to preserve the general character of the area for I believe 20 years. So this
gentleman can of course work with the City just like the applicants have to achieve the uses
fre wants on hts property. [t would require an application and all that and he’d have to change
the zoning. Or he might want to wait until it’s annexed; it might be easier, because he might
have to go through this process.

CHAIR VIGIL: And what phase of annexation is Area #12 in?

MR. ROSS: [ think it’s the last phase.

CHAIR VIGIL: And that’s schedule 20147

MR. ROSS: 2013, 1 think.

CHAIR VIGIL: 2013.

MR. ROSS: Yes,

COMMISSIONER MAYFIELD: Madam Chair.

CHAIR VIGIL: Commissioner Mayfield.

COMMISSIONER MAYFIELD: Steve, I may have read the same article but if
the City Council decides to change their mind on these annexation phases, what impact
would that have on this Commission if we moved forward on this?

MR. ROSS: Madam Chair, Commissioner Mayfield, I don’t think it would
affect this particular action tonight. [ think that the fact that the City referred this to us in the
first place is a positive sign because they’re concerned that they not inadvertently violate the
settlement agreement. [ think what the discussions have been, certainly the discussions
between lawyers have been, were that they are uncomfortable with the current schedule and
the like to talk to us about revising it. Because they’re concerned about not having services
available, like say, when the big annexation comes, Airport Road area. So they’re concerned
about tire and police being available when that annexation occurs. So they may be coming
and talking to us about delaying that, but I’ve not heard that they’re interested in not annexing
in those areas.

COMMISSIONER MAYFIELD: And Madam Chair and Steve, this
gentleman indicated there may be a doctor’s office or something going on in some of those
residences, that would be afforded under our current rules for a home occupational business
or no?

MR. ROSS: T guess you'd have to look a the specific situation. Shelley, do
you know about that?

MS. COBAU: Madam Chair, Commissioner Maylfield, under the County
home occupation requirements you can have a business like a chiropractor’s office as long as
you don’t have more than six appointments per day.

COMMISSIONER MAYFIELD: Thank you.

CHAIR VIGIL: Would that be a home occupancy business license?

MS. COBAU: That’s correct, Madam Chair.

COMMISSIONER MAYFIELD: That’s all I had. Thank you.

CHAIR VIGIL: Okay. Any other questions? Commissioner Anava,

COMMISSIONER ANAYA: Madam Chair, I'm sorry sir, I didn’t — what was
VOur name again,

MR. MARTINEZ: Romole U, Martinez.
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COMMISSIONER ANAYA: Mr. Martinez. [ appreciate your comments and
we've had several discussions in the few months I've been on the Commission and T still
have some of the same questions that you’re raising associated with the annexation issue. I
stitl get comments from my constituents down Airport Road that are very similar to what
you've stated today, so I respect what you're saying and I think that — I know we’ve had some
discussions, and | know that there’s been — I’'ve had some discussions with Councilors,
Councilor Dominguez in particular, but [ think there’s something we need to do further as far
as more discussions with the City for clarity, because Mutt Nelson Road is another example.

[t's my understanding, and correct me if I'm wrong, stafl, that in the presumptive area
of annexation that we’re giving up the responsibility of land use issues but working in
partnership with them on land use issues. So it’s a gray area at best. And so I think that your
concerns are not unusual but are common with what I'm hearing. And [ don’t know. We keep
bringing it up and we keep having discussions but I think we need to do something further to
bring more clarity for those individuals within those areas that are coming up sooner, and if
we need to get our governing bodies together. [’ve said this on other issues but I'll say it
again, [ think we need to do it because we’re kind of, it seems to me, in kind of a no-man’s
land, territory, even though we have a settlement agreement. So I'd like to hear from Mr.
Kolkmeyer on the issue.

MR. KOLKMEYER: Madam Chair, Commissioner Anava, there’s a lot of
parts to 1, but one of the things that the County is continuing to take as aggressive position as
we can is code enforcement. And as you know, we had a meeting with the City and they toid
us they wanted to do a joint — this was two months ago — a joint effort and nothing happened.
so we took our own initiative and we’ve been issuing notice of violations on Mutt Nelson
Road, for example. Now, we issued a notice of violation and if they go to court I believe the
City has to be involved in that court case t0o. So we're kind of still going around in a circle
but the issue, at least trom the code enforcement perspective is that we feel an obligation to
continue to look into those cases and we'll continue to do that.

COMMISSIONER ANAYA: Madam Chair, Mr. Kolkmeyer, do you feel that
— what do we need to0 do? What do we as policy makers need to do? Do you feel like you're
waiting on us? On the City policy makers and the Commission? What do we need to do to get
to the bottom of the issues that are sticking points and have a progression to have some
resolution so we’re able to address community members like Mr. Martinez here and others?

MR. KOLKMEYLR: Madam Chair, Commissioner Anaya, you mean
specifically in terms of annexation, not so much in code enforcement? That was the other
thing that you brought up. We have agreements. I don’t know. I think maybe 1'd have to defer
to Steve Ross a little bit on that. We have the agreements. We also ~ [ kind of hate to bring
this up but we do have the RPA and that was the actual assignment given to the RPA six
years ago. And perhaps that needs to be a channel to bring these discussions up again. Short
of that [ would suggest that it probably has to be government to government poiicy maker
concurrence on some of these things again. It’s a real tough situation that we're in right now.

COMMISSIONER ANAYA: So Madam Chair, Commissioners and Mr. Ross,
what are our next steps? What do we need to do to phase in what we’re going to phase in and
actually apply some action steps to where we need to be assoctated with the annexation?
What do we need to do?
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MR. ROSS: Well, what we’re working on right now is there’s a supplemental
water/sewet/trash agreement that we’re working on right now with the City. After that is the
law enforcement and fire agreement, which is according to the settlement agreement there is
going to be a ramping up and ramping down of law enforcement and fire by the City and the
County as areas are taken over for annexation. And the contours of that agreement were
established several years ago but it’s never been written down. The City Attorney’s office is
taking that piece and my office is taking the water/sewer/trash piece. But the schedule is still
established in the underlying agreement and while I've heard they would like a vear delay on
the schedule [ haven’t seen anything official on that.

COMMISSIONER ANAYA: Madam Chair, Mr. Ross, the first item, or am [
mistaken, the first item is land use determination? That’s the first item? Land use decisions in
the presumptive area of annexation. Because this item that we’re hearing today has to do with
the settlement agreement associated with the land use action, so it’s the land use component
supposed to be already transferred to the City and they have all full responsibility on the one
hand, but on the other hand we still have areas that we’re stiil doing some code issues.

But I guess to go straight to the point, is the agreement that we have in ptace, did it
already turn over full control of all land use decistons to the City?

MR. ROSS: Yes. The zoning and land use decisions are turned over to the
City and by the Extraterritorial Land Use Authority, they passed an ordinance. All of the land
use zoning decisions are now in the hands of the City of Santa Fe and being decided by the
City. What the — the one area that is an exception from what [ just said is the area of code
enforcement. In other word, nuisance issues. And we’ve kept them because there’s no
provision in Article X1V of the City code for that stuff. So the County is enforcing nuisance
issues In the presumptive city limits. All other decisions are being made by the City. And
that’s by ordinance. So that’s very well established. )

CHAIR VIGIL: Okay. Can we create a focus for this particular issue, It sort of
is blossoming into larger issues. [ just want to make a few comments with regard to this. The
Rural Residential Ordinance was enacted and [ was an active supporter of it and most of the
folks in Town and Country were active supporters of it. Their concern was that without the
rural protection ordinance there was — they might be required to cap their wells, they
wouldn’t be able to have the rural residential lifestyle that they actually wanted. Of ali the
areas in Santa Fe County the folks that are in the Town and Country area were really strong
proponents of this,

So I find it rather interesting that even though this is a Rural Residential Ordinance
enacted by the City, [ guess it was incorporated into the agreement and that’s why they’re
asking us if we think it would violate the agreement. My coneern is that, yes, it would violate
the agreement from my perspeciive and the issue would be ifin fact we would say it didn’t,
and this particular strip of property was not in violation of the rural protection ordinance, then
what happens when Mr. Martinez wants to come forward in 2013 and get a commercial
zoning, go to the City and do that. When in fact our decision to night will be if it will seta
precedent, it will set a huge precedent and you as being contiguous to this particular property
would have that precedent in your favor,

So the problem [ see with this is that it we were to deny it, if we were to say yes, City,
we think this does violate the agreement — Steve, [ would just ask for some help here with
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regard to that — what would that mean? The applicant still has the right to go before the City
and request annexation. And the other point [ need to make, Steve, and this isn’t the time to
think about it is if we start allowing this what we’re doing is defeating the purposes of the
annexation agreement, which in fact was stop the piecemeal annexation. Let us know what
we can predict for our county residents and for their future. So that we entered into this
agreement afler years and years of disagreement with annexation and how it was occurring in
the area I represent, which is a traditional historic village which has felt totally surrounded by
commercial development, much to their dismay.

So the question would be, if we do deny this, what difference will it make, ! guess.

MR. ROSS: Well, Madam Chair, the City Attorney has already indicated to
Mr. Siebert that they don’t want to go forward if the County expresses the opinion that this
particular zoning, if granted, would violate the scttlement agreement. So [ think that if we say
no to this request and teil the City that we’re of the opinion that this would violate the
settlement agreement, then I don’t think he goes forward with the City.

COMMISSIONER STEFANICS: Madam Chair.

CHAIR VIGIL: Commissioner Stefanics.

COMMISSIONER STEFANICS: Madam Chair, [ move that we deny
rezoning of Polk property.

CHAIR VIGIL: Okay. There’s a motion. [ will second it. [s there any further
discussion? Commissioner Anaya.

COMMISSIONER ANAYA: Yes, Madam Chair, under discussion. It seemed
to me that if you could put that exhibit up, [ got a little confused, but it seems to me that the
area north of the arroyo makes logical sense to be commercial. It doesn’t make as much sense
to me based on what [’ve heard from the rural agreement that was agreed upon closer to the
residential on the other side of the arroyo. s that something, Madam Chair, Commissioner
Stetanics, that you would consider associated with the property.

COMMISSIONER STEFANICS: No, Madam Chair, Commissioner, we're
talking about the entire area, and in order to protect the rural residential that is the basis ot my
motion.

COMMISSIONER ANAYA: [s that only one parcel, both sides of the arroyo,
Mr. Siebert? Is it one lot, both sides, or is it two lots?

MR. SIEBERT: It’s all one lot. And what the application to the City
[inaudible] is three-fold and would incorporate the existing lot. This lot is an existing lot and
this one would become a remainder lot [inaudible] rezoning to C-2.

COMMISSIONER ANAYA: So, Madam Chair, your application with the
City would request two commercial lots?

MR, SIEBERT: One, of .63 acres.

COMMISSIONER ANAYA: [ thought you said earlier that you wanted
commercial on the other side of the arroyo as well.

MR. SIEBERT: No. We only want commercial for the immediate area
contiguous to commercial land.

COMMISSIONER ANAYA: There’s a motion and a second but [ actually see,
if'it’s just that lot right next to the commercial, I think that makes sense

CHAIR VIGIL: Mr. Siebert, before you sit down, what prevents your client
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from not waiting until this area gets annexed to go before the City for a C-2 zoning. _

MR. SIEBERT: Well, I think the issue would still remain though, wouldn’t it?
Whether the issue is rural residential zoning and even if it is annexed,

CHAIR VIGIL: But you wouldn’t need to come to us. Then the City would be
deciding on their own ordinance.

MR. SIEBERT: [ don’t believe so.

CHAIR VIGIL: What do you think, Steve?

MR. ROSS: Madam Chair, I think the problem still exists because the
agreement 13 for 20 years, so the City would still be concerned whether their rezoning would
violate the provisions of the settlement agreement that discuss the rural character of the area.
So [don’t think the problem goes away with annexation.

CHAIR VIGIL: Okay, thank you. Thank you, Mr. Ross. We have a motion to
deny the request for approving, agreeing that the rural residenzial protection ordinance would
not violate the agreement and it’s been seconded.

The motion passed by majority {3-2] voice vote with Comunissioners Stefanics,
Holian and Vigil voting in favor and Commissioners Anaya and Mayfield voting
against.

N, 8. . S =305 . Great
-‘.;_)-.__Wcstern Envestors (Richard Montoya), applicant, Scott Hoeftﬁi%ent

est an extension of a previgusly approved master pln/L;fér a mixed-
uscde (gﬂpmellt (residential, commercial, mmmun:}}g “a village zone

consisth f@:0f 520 residential units and 29,117 square féet of commercial
space on v"’ acres, The property is located off Vista del Monte east of
Valle Lindo Stk msmn within the Communit; College District, within

Section 30, Tow |p 16 North, Range 9 East {Commission District 5)

VICKI LUCERO (Rf331d :'l'hg%])eve opn{é{ Case Manager): Thank you,
\«Iadam Chair. On August 26 2002, the B '*’;graé(wd master plan approval for the referenced
b thd approval of a water service 1grcement

] whlch e‘{ﬁﬁ%gci_ on \uoust 26,2009
On September 8, 2009 the B “granted another ‘fxw _;year time extension of the

the master plan, stating that gie to current market conditions and ! "_goed demand for

rt:,ulentla[ lots the ownets OF the property are requcstmg dddltlonal tm\ém order for the

development pl'm
The Cou ;

approyay be renewed and extended for additional two-yzar penod:, by the BC at the
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JAMES W. SIEBERT
AND ASSOCIATES, INC.

915 MERCER STREET * SANTA FE, NEW MEXICO 87505
(505) 983-5588 * FAX (505) 989-7313
siebert.associates@comecast.net

June 20, 2011

Shelly Cobau

Building and Development Services Section Manager
102 Grant Avenue

Santa Fe, NM 87504

Re:  Polk Oil request, southwest corner of Rodeo Road and Richards Ave.

Dear Ms Cobau:

I would like to include additional following information in the County Commission

packet for their meeting of July 12, 2011.

Extent of Rural Residential Zoning

The Rural Residential Zoning adopted as part of the “Presumptive City Limits” zoning
applies to the Town and Country Subdivision and adjoining lands (see Exhibit A). Land
currently zoned Rural Residential represents 107 acres (based on City GIS mapping).
The Polk Oil property that is proposed for annexation and rezoning to C-2, General
Commercial, consisting of .63 acre represents .006 of the land currently zoned Rural
Residential. See Exhibit B for description of existing conditions for the lots owned by

Polk Oil Company.

Polk
BCCprop7-12




Shelly Cobau

Polk Qil Reconsideration
June 20, 2011

Page two of two

Process for Securing Entitlements

The following is a description of the development review process that will be used by the
City of Santa Fe for the Polk Oil request.

=10t line adjustment plat separating .63 acre of land from 1.45 acres of land
described as Lot 1, Block 1 in the Town & County Subdivision owned by Polk Oil.
.63 acre of land from the 1.45 acre tract will be incorporated into the existing 1.26
acre commercial tract on Rodeo Road owned by Polk Oil (see exhibit entitled
Action #1).

» The adjusted 1.89 acre lot adjacent to Rodeo Road will be annexed io the City of
Santa Fe. The remainder of Lot 1 Block 1, consisting of .82 acres, will remain
outside the City limits (see exhibit entitled Action #2).

= The .63 acres of land incorporated into Polk Oil tract adjacent to Rodeo Road will
be rezoned to C-2, General Commercial. The remainder of the lot consisting of .82
acres will remain RR, Rural Residential (see exhibit entitled Action # 3).

As a condition of approval Polk Qil Company agrees to limit the C-2 zoning to the area
shown on the exhibits attached 1o this letter consisting of .63 acre. Polk Oil also agrees to
not allow any access from Richards Ave to the subject .63 acre parcel.

Sincerely,

Q\)”f""’\/\u' &Lkw/gf‘ '

Jhmes W. Siebert

Xe: Jim Polk
Mack With

Polk
BCCprop™12
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Danny Mayfield

Commissioner, District 1

Kathy Holian

Commussioner, District 4

Liz Stefanics
Comumissioner, District 5

Virginia Vigil
Commissioner, District 2

Katherine Miller
County Mannger

Robert Anaya
Commissioner, District 3

MEMORANDUM
DATE: July 12, 2011
TO: Board of County Commissioners B
N [
FROM: Vicki Lucero, Development Review Team Leader \/‘/*
VIA: Jack Kolkmeyer, Land Use Administrator J - N
Shelley Cobau, Building and Development Services Manager
Wayne Dalton, Building and Development Services Supervisor U‘D
FILE REF.: CDRC CASE # V 11-5070 Joya de Hondo Road Variance
ISSUE:

Gray-Hall LLC. (Damion Terrell), Applicant, Jenkins/Gavin, Agent request a variance of Article
XV, Section 6.E (Community College District Road Standards) of the County Land Development
Code to allow an off-site Living Priority Lane with a Right-of-Way ranging in size from 20-feet to
30-feet for a section of roadway approximately 1,110 ft. in length and to allow a driving surface of
16 feet in width for a portion of roadway approximately 640 ft. in length, for the purpose of
creating a 4-lot Summary Review Subdivision on 43.8 acres. The property is located off of Old
Galisteo Way, within Section 15, Township 16 North, Range 9 East (Commission District 4).

SUMMARY:

On April 21, 2011, the CDRC met and acted on this case. The decision of the CDRC was to
recommend approval of this request (Refer to meeting minutes in Exhibit *H”).

The subject property is an existing 43.8-acre tract located off of Old Galisteo Way which lies
within the Community College District. The lot is currently vacant.

On April, 14, 2009, the Applicant submitted an application to Santa Fe County to create a 4-lot
Summary Review Subdivision on the 43.8 acres. As part of this submittal the Applicant was
proposing to construct a 20-foot wide driving surface on Old Galisteo Way from Los Tapias Lane
to the entrance of his property. County Staff reviewed the application and determined that it met
the requirements of the County Land Development Code. The Land Use Administrator was

102 Grant Avenue ® P.O.Box 276 @ Santa Fe, New Mexico 87504-0276 ® 505-986-6225 ® Fax: 505-986-6389
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prepared to approve the plat when several of the neighbors filed an appeal of his decision claiming
that as a result of a court order filed in 1970 (Refer to Exhibit E) the road surface could not be
increased beyond the existing 16-foot wide driving surface on Old Galisteo Way from Los Tapia
Lane south for approximately 640 feet.

Upon review of the court documents, County Staff determined that the easement precludes
widening of the road as required by Code.

Article XV, Section 6.E.7.a.iv (Community College District Road Standards) of the County Land
Development Code provides that a Living Priority Lane shall consist of a 34’ Right-of-Way (R-0O-
W) with two 10-foot driving lanes (Refer to Exhibit F for Road Cross Section). The Applicant
states that because of the Court Order they arc unable to make improvements that mect County
standards to that 640-foot portion of road where only a 20° easement exists. Therefore, a variance
is requested for the width of R-O-W (20’) and width of road surface (107). In addition, the R-O-
W outside of the 640-foot portion is a maximum of 30 feet however on this portion of the roadway
the Applicant will be able to construct the required improvements for a 20 foot driving surface so
a variance 1s only needed to allow a R-O-W width of 30 for a length of approximately 470 (Refer
to Exhibit B for Off-site Roadway Plan}.

Article 11, Section 3.1 (Variances) of the County Code states, “Where n the case of proposed
development, it can be shown that strict compliance with the requirements of the Code would
result in extraordinary hardship to the applicant because of unusual topography or other non-scli-
inflicted conditions or that these conditions would result in inhibiting in achicvement of the
purposcs of the Code, an applicant may file a written request for a variance” (Refer to Exhibit G).

The Applicant states that the 16-foot wide road surface within the 20-fool access easement is non-
self-inflicted. Additional access was previously available through the Santiago Subdivision to the
north, however, in 1985 the Board of County Commissioners vacated these easements which
climinated the additional means of access to the subject parcel.

This request was submitted to the County Transportation Planner for review. The County
Transportation Planner states that the proposed project lics in the vicimty, east ol the conceptual
alignment of the proposed Southeast Connector. Planning Staff analyzed thc potential for
connectivity between Old Galisteo Way and the Southeast Connector, which should be
constructed within the next ten years. Planning Staff supports the proposed 4-lot summary review
subdivision and requested variance and believes that any further division of the remaining acreage
should require that traffic be diverted onto the proposed Southeast Connector (Refer to Exhibit D).

REQUIRED ACTION:

The BCC should review the aitached material and consider the recommendation of staff and the
CDRC, take action to approve, deny, approve with conditions or modifications or to table for
further analysis of this request.
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RECOMMENDATION:

Staff believes that the creation of 4 proposed lots will not significantly increase the traffic on Old
Galisteo Way. As part of the proposed subdivision, the Applicant will construct an approved [ire
turn-around within the subject property. At the current time there are no Fire Marshal approved
turn-arounds on Old Galistco Way. The construction of the turn-around provided by this
development would benehit the entire neighborhood.

It 1s staff’s position that the variance requested is unavoidable due to the ruling in the Court Order
that would prohibit the Applicant from doing the required road improvements on the access road.
This could constitute an extraordinary hardship to the Applicant as stated in Article 11, Section 3.1
of the Code. Therefore, staff recommendation and the decision of the CDRC is to recommend
approval of the vartance requested subject to the following conditions:

1. Any further subdivision of land will require a secondary point of access. This shall be
noted on the plat.

ATTACHMENTS:

Exhibit “A” — Letter of reguest

Exhibit “B”” — Proposed Plans

Exhibit “C” - Vicinity Map

Exhibit “D” — Memo from Transportation Planner
Exhibit “E”-Court Order

Exhibit “F’-Living Priority Lane Cross Section
Exhibit “G”- Article 11, Scction 3.1 (Variances) of the County Code
Exhibit “H”-April 21, 2011, CDRC Meeting Minutes

Exhibit “I”- Letters of Opposition
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March 11,2011

Vicki Lucero, Senior Development Review Specialist
Planning & Development Division

Growth Management Department

Santa Fe County

102 Grant Avenue

Santa Fe, NM 87501

RE: JOYA DE HONDO
VARIANCE APPLICATION

Dear Vicki:

This letter is submitted on behalf of Gray-Hall, LLC in application for a variance to County
roadway standards as an adjunct to the Joya de Hondo Summary Subdivision, for consideration
by the County Development Review Committee at their meeting of April 21, 2011, In support of
this request, the following documentation is submitted herewith for your review:

Development Permit Application
Lot of Record

Warranty Deed

Proof of Taxes Paid

Exhibits A~ D
Application Fees in the amount of $250.00

S S

Background

The subject property is a 43.80 acre tract located off of Old Galisteo Way in an Exasting
Neighborhood of the Community College District. The sole access to the property is via Old
Galisteo Way, a public road known as CR 69, which is situated within a series of easements
ranging in width from twenty to fifty feet. The subject of this variance request 1s the
northemmost 64C feet of the roadway within a twenty-foot easement and the subsequent thirty-
foot easement (see Exhibit A). Initially, as part of the Summary Subdivision applhication, it was
proposed that the twenty-foot easement be improved to provide the requisite twenty-foot drivable
surface in compliance with Article IH, Section 2.4.2 3(a) of the Sznta Fe County Land
Development Code, which states, .. for off-site roads the Code Administrator may reduce the
rodad easement width to no less than twenty (20) feet if adequate drainage control is provided ... ",
However, due to the ambiguity of previous adjudications of this easement, we are being required

AD

EXHIBIT

A

130 GRAMT AVENUE, SUITE 101 SANTA FE, NEw MEXICO 87501 PHOME: 505.820.7444 FACSIMILE: 505.5M
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to maintain the existing condition of a sixteen-foot drivable surface with two feet of drainage on

either side.

Variance Request

A varlance 1s hereby requested from Article XV, Section 6.E (Community College District Road
Standards) of the County Land Development Code to allow an off-site Living Priority Lane with
a Right-of-Way ranging in size from 20-feet to 30-feet and a driving surface of 16 feet for the
twenty-foot easement portion of the roadway. In accordance with the requirements of Article I,
Section 3, strict compliance with the Code would result m extraordinary hardship for the
property owner by prohibiting the creation of a modest four-lot subdivision of the 43.8-acre
parcel, of which only three lots will be made available for sale. Since the subject property
collateralizes the loan obtained to fund the engineering, surveying, and subdivision approval
process, the inability to create these lots could cause the owner to lose the land that has been in

his family for generations.

Furthermore, the off-site twenty-foot and thirty-foot access easements are non-self-inflicted,
having been in existence prior to the owner’s birth. In fact, additional access was previously
available through the Santiago Subdivision via Calle Elydia, along with a 50° easement allowing
for the extension of Entrada de Santiago to Old Galisteo Way that provided an additional means
of access to Rabbit Road. Please refer to the attached Santiago Subdivision Plat (Exhibit B) and
the Wendell Hall Estate Survey (Exhibit C). The Board of County Commissioners vacated both
of these easements in 1985, eliminating the additional means of access to the subject parcel, as
well as an alternative route to Rabbit Road for Old Galisteo Way restdents (see Exhibit D).

In light of the minimal nature of the subdivision request and the need to honor the existing
conditions of this section of roadway, we respectfully request approval of this variance to allow
the subdivision to move forward.

Please call should you have any questions or need additional information.

Thank you for your consideration.

Sincerely,

JENKINSGAVIN DESIGN & DEVELOPMENT, INC.

oy A S /f s ."-
’ o FE

Jenmifer Jenkins Colleen C. Gavin, ATA

A A
A I
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Santa Fe County
n

lanning Divisio

Date: April 4th, 2011

To: Vicki Lucero, Development Review Team Leader

Cc: Robert Griego, Planning Manager(%(s

From: Andrew Jandacgek, Transportation Planner QJ

Re: CDRC Case #V 11-5070, Joya de Hondo Road Variance
Background

The proposed Joya de Hondo subdivision comprises four tots located in the northern portion of the
Community College District. Lots 1 through 3 are each 2.5 acres and lot 4 is 36.26 acres. Access to the
project is off of Old Galisteo Way, a private gravel roadway which ranges in width from sixteen to fifty
feet. Old Galisteo Way is accessed via County Road 69A (Los Tapias Lane) which is accessed from Old
Galisteo Road, CR 69. Site visits indicate that approximately 640 feet of Old Galisteo Way from the
intersection with Los Tapias Lane south has a driving surface of only sixteen feet. The pre-development
application letter states that improvements are proposed to portions of Old Galisteo Way to improve
the narrow sixteen foot driving surface within the 20-foot easement adjacent to the Tapia family
properties. A court order in 1970 restricting such widening due to the need to assure an adequate
drainage easement at the edge of the roadway was issued prior to the request to the Land Use
Administrator to approve a 20-foot easement for improvements in this portion of Old Galisteo Way .
This case has been subsequently reviewed by County Legal Staff to determine whether this order is still

in effect thereby prohibiting the widening of Old Galisteo Way.

Road Classification

Roadways in the Community College District are classified in a hierarchy by function and are designed to
accommodate the traffic integration and purpose for which the roadway is intended. The proposed
improvements are within the existing neighborhood district of the CCD. The design and use of Old
Galisteo Way indicates that this roadway is classified as Living Priority Road and designated as a Lane.
The typical section of this type of roadway cails for a 34 foot ROW with 20 feet for driving lanes and two

7 foot easements for swales on either side.

County Future Road Network

The Santa Fe Community College District Plan and Sustainable Growth management Plan indicate that

the proposed project lies in the vicinity, east of the conceptual alignment of the proposed South-East

Connector. The SGMP indicates that construction of this future roadway is a high priority project which

should be constructed within the next ten years. Planning Staff analyzed the potential for connectivity

between the Southeast Connector and Old Galsiteo Way due to the proximity of this project to this /Vb 220

EXHIBIT
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proposed primary roadway. According to parcel data analysis, at the present time Old Galisteo Way
provides access to 32 residences. The proposed subdivision will add an additional four residential
properties which access Old Gaflisteo Way. Further subdivision of the remaining 36.26 acres in Lot Four
may also occur in the future which should be diverted onto the proposed Southeast Connector.

Recommendation

Staff recommends approval of this variance for a four lot subdivision in accordance with Section 3.1 of
the Land Development Code which states “where in the case of proposed development, it can be shown
that strict compliance with the requirements of the Code would result in extraordinary hardship to the
applicant because of unusual topography or other such non self inflicted conditions or that these
conditions would result in inhibiting the achievement of the purposes of the code”. Staff recommends
this variance due to the court arder restricting widening of the road to provide for a 20 foot driving

surface.
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Copied from JUDGMENT, DECREE AND INJUNCTION, Feb, 27, 1970

STATE OF NEW MEXICO COUNTY OF SANTA FE IN THE DISTRICT COURT

STEWART L. PECKHAM; BARBARA A. PECKHAM;
WENDELL G. HALL; and JEWELL L. HALL

Plaintiffs.

Vs, No. 38970

MIKE J. TAPIA; ELEN TAPIA; LARRY

TAPIA, aka LALO TAPIA; MAX TAPIA:

GENELLE TAPIA; ERNEST TAPIA;

MAURICIO TAPIA; CARMELITA TAPIA;

MARY PITA TAPIA McALLISTER; BOARD

OF COUNTY COMMISSIONERS OF THE COUNTY
OF SANTA FE; THE FIRST NATIONAL BANK

OF SANTA FE; and ROBERT E. FOX, TRUSTEE.

Defendants,

0 o o o, L et ey b i e P 7Y 3 AT 8 T T B P T gy 2 b

CHARILES WILDER, INTERVENOR

JUDGMENT, DECREE
AND INJUNCTION

This matter having come before the Cowrt for trial, and Plaintiffs and Intervenor having
appeared i person and through their respective attorneys and Defendant Mike Tapia and Larry
Tapia having appeared in person and through their attorney, who also appeared on behalf of the
remaining Defendants Tapia and for Defendant Mary Pita T. McAllister; and the Defendaat,
Board of County Commissioners, represented by the District Attorney, having given notice at
Pre-trial conference that it would not participate at the trial and would be bound by the decision
of the Court; and Defendants Fox, and the First National Bank of Santa Fe having disclaimed any
interest in the proceedings; and the Court now having considered the pleadings as amended, and
having heard and considered the evidence and arguments of counsel, and the Court having
entered its decision and having denied reguested fmdmgb of fact and conclusions of law in

confhict with the Court's decision;

T IS ADJUDGED, DPECREED AND DECLARED as follows

Al A public road exists over and across the lands of the Defendants Tapia in the NB(

EXHIBIT
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southerly portion of Sec. 10, T 16 N, R 9 E, N.M.P.M., Santa Fe County, said ro

SO0 20-7445 =38
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casterly-westerly alignment over the lands of Defendant Larry Tapia and Defendants Max and

Genelle Tapia and extending to the westerly edge of the Larry Tapia tract (which tract is
described as in the SW 1/4 of SW 1/4 of SE 1/4 of aforesaid Sec. 10; and thence proceeding in a

straight line almost due southward (but slightly westerly) over and across the Larry Tapia+ract
and over and across the Mike Tapia tract (which is the E 1/2 of the SE 1/4 of SE 1/4 of SW 1/4
of'aforesaid Sec. 10) to the north line of the Hall tract, on which line the centerline of said road is
approximately eighteen feet (18') west of quarter-section corner of Sections 10 and 15, which
corner is also the northeast corner of the property of Plaintiff’s Hall (which tract is in the NW 1/4

of Sec. 15 in aforesaid Township.

B. The above described north-south road alignment exists on a strip of land wide
enough for the reasonable passage of two vehicles going in opposite directions along any part of
said road, and twenty feet (20°) in width with a main-travelled width of 16 (16" plus an additional
two feet (2°) on either side for drainage and back stope; and there exists 4 reasonable turning area
(as was used prior to March 15, 1967) where entrance into or exit from the northerly end of the..

north-south road is accomplished.

C. The Defendants Tapia and McAllister having admitted to acts and threatened acts -
impeding the Plaintiffs' and Intervenor’ use of said road, and the acts of Defendants Mike, Elen,
and Larry Tapia in impeding, denying and blocking access having been wilful and without
justification in fact or in law, the Defendants Tapia and Defendant Mary Pita T. McAllister are
perpetually enjoined from interfering with, restricting or in any way impeding the use of the road -
hereinabove declared, by Plaintiffs, Intervenor, or any member of the public; and defendants
Mike, Elen and Laty Tapia are directed to forthwith remove all poles, fencing and gate from the

above described roadway.

D Plaintiffs Peckham are awarded damages against Defendants Mike and Larry
Tapia in the sum of $5.00.

L Plaintiffs” and Intervenor's costs of suit are allowed, and are adjudged against
Defendants Mike, Elen, and Larry Tapia.

(signed - Samuel] 7. Montoya)

District Judge

Submitted:
WHITE, GILBERT, KOCH & KELLY

BY _
tor Plaintiffs ] Naj} I d



““““ m ~ArmT AT SANTA FE COUNTY, NEW MEXIGY. fo il

IN Tobo oioTRICT <%

STCWART L. PECKHAM, et al, :
a0 i 27 Pr 3
plaintiffs,

[
NO. 38970

By 174 p 580 =37

MIXE J. TAPIA, et al.,

De fendants.,

DECISION OF THE COQURT

The court, having heardShe evidence and the arguments of

counsel and Having considered the requestead findings of fac.

and conclusions of law, now renders the following decision:

FPINDINGS OF FACT

1. The respective individual plaintiffs are citizens,

residents and taxpayers of the county of Santa re, State of New

Mexico, and of the United States of America.

2- Plainciffs stewart and Barbara Peckham are the owners

L of Sec. 15, T 16 N, R 9 £, N.M-P.M.,

4

of the N % of the SW
4 to one of their predecessors

h

- was pakants

[

Fte

.

santa Fe County, WL

in title by the Federal Gowvernment about the year 1916.
3, Plaintiffs wendell . Hall and Jewell L. gall .re the

15, T 16 N. R 9 E, N.M.P.M., Santa Fe

owners of the NW i of Sec.

county, which was patented to one of their predecessors in title

by the Federal covernment about the year 1892.

4. The lLntervenor charles Willder i3 the owner of a cartain

tract of land aituated 1in tho county of Santa Fe, state of

NBC-25



New Mexico and described as: The SW & of NE % of Section 15.

T 16 N, R 9 E, N.M.P.M., containing 40 acres and which was

purchased from Filiberto Tapia and his wife Carmelita R. Tapia.

5. The defendants are all heirs at law of the late

Filiberto Tapia, grantor of intervenors property.

pefandants Mike and Elen Tapila are the owners of a

h

a tract [orminu the E % of the SE % of the SE % of the

-

2 a. rp—
Laiw32 adr

SW % of Sec. 10, T 16 N, R 9 E, N.M.P.M. The southerly boundary |

of this tract is a line constitubing pazit cf the Section line

between sections 10 and 15, which line is also the northerly
|

boundary of the Hall tract.

7. Defendant Larry (Lalo} Tapia 1s the owner of a ten

!
acre tract described as the SW X of the SW % of the SE % of !
|

aforesaid Sec. 10; and thig tract is situate East of and adjoin-
ing the Mike Tapia tract. )

8. Defendants Max Tapia and Gennelle Tapia are the owners

of a tenr acre tract described as the NW X% of the sW % of the SE j

of said Sec. 10: and this tract is situate North of and adjcining

the Larry Tapia tract,

9., The above specified pefendants, hereinafter called

"principal Defandants", are successors 1a interest to viliberto
Tapia, whose title in turn had its inception in a pa“ent from

the United States to cne Andres Constante in 1523, riliberto

Tapla having acguired ktitle in 1541,

10. The peckham title has 1ts inception in a patent frem

b

I

i
the United States to one Esquibel in 19148, The Hall title has !
. |
ita inception in a patent from the United States to one Bernard !
i

|

|

)

Hanley in 1892,
L



New Mexiro and described as: The SW % of NE % of Section 15.

T 16 N, R 9 E, N.M.P.M., containing 40 acres and which was

purchased from Filiberto Tapia and his wife Carmelita R. Tapia.

5. The defendants are all heirs at law of the late

Filiberto Tapia, grantor of intervenors property.

De fendants Mike and Elen Taola are the owners of a

(92

5 of the SZ % of the

£l - -
LTLva acre

tract forming the E % of the SE

SW % of Sec. 10, T 16 N, R 9 E, N.M.P.M. The southerly boundary

line constituting part of the Sectien line |
1
I

of this tract is a

between sections 10 and 15, which line is also the northerly

boundary of the Hall tract.

LS

s £he SW % of the SW % of the SE % of

7 pefendant Larrv (Lalo) Tapia is the owner of a ten [
acre tract described a i

10: and this tract is situate East of and adjoin-

S

aforesaid Sec.

ing the Mike Tapia tract.

8. Defendants Max Tapia and Gennelle Tapia are the owners

of a ten acre tract described as the NW % of the SW % of the Sk %

of said Sec. 10; and this tract is situate North of and adjoining

the Larry Taplia tract.

9. The above specified Defendants, hereinafter called

*  are succes3ors ia interest to FPiliberto

"principal Defendants™,
m

Tapia, whose title in turn had its inception in a pa“ent from !
!

the United States to one Andres Constante in 1923, Fliliberto ;

W N e e e —_— j
i

Tapia having acquired title in 1941.

10. The Peckham title has its inception in a patent from

the United States to one Esguibel in 1916. The Hall title has
. i

its inception in a patent from the United States to one Bernard

Hanlay in 1892.
A 577
/\/3 (e




11. Plaintiff Hall acguixed his tract in 1933 and con-

structed improvements thereon beginning in the year 1933 or 1934

and has ever since actively occupied and resided upon the land,

except for relatively short periods during which he rented the

premises to tenants.

rant was issued Yo Andres

r
l..
3
1
‘0
fu

17. A% and before tne

constante, and beginning at irast ag early as the vear 1912, a

public road had come into use and existed over and across the

iec land later patented TO Constante. Said road extending at

ot

eo

"

least as far South as the crossing of the AXCoYo Eondo on the

Fall property. Said public road crossed the Constante property

(insofar as here material) in a Northe

entering the Hall tract =% the Northeasterly corner thereotf.

That portion of csaid road which is situate on lands now belonging

to the principal Defendants, was referred to in the pleadings and

the evidence as the ndiagonal road" and will hereafter be ident-

S —
jified by that term.

13. Beginning about the vear 1946, the diagonal road and
[ 3
t=e rcad leading southward therefrom to a point about 30 vyards

west of the Hall residence in the Fast-Central portion of the

Hall tract was graded and maintained by the county of Santa Fe

as a part of South Galisteo road, and same are showl. as an tim-

proved road on U.S5. Geological Suxvey Haps of 1952 {Plaintiff's

Exhibits 7 and 23), U.S5. Geologlcal Survey aerial photos of

1951, 1953 and 1954 (plajntiffs Exhibits 8, 8-a, 9 and 10);: and

upon 1951 State Highway Department road maps of Santa Fe County,

which map was used as basis for the Santa Fe county Road Mapsz of

1
ast and Southwest direction,




The County

1936 and 123% {plaintirfs Exhilbits 14 and 15}.

LR I VR

installed a cattle guard on said road in the early 1950's at a

YL PR

polnt thereon a few fee% Southerly of the North boundary of the

PR

fall tract and on occasion has repaired same and cleaned it of

silt and debris.

14,

or about 1%48 by filibertc Tapila, the then cwner o :
f

i which said reoad was zituate ag the public road leading into the

. '
i ” Kall tzact, 1in connection with said Filiberto Tapia's sale to
ly East of

I
’ Intervenaor Charles Wilder of a 40-acre tract immediate

i) o the Hall tract.

|
!
15. In or about %ggust, 1959, at the instance of Defendand

Larry Tapia, acting for his sole benefit or for the benasfit of

}
himself and Defendants Mike and Max Tapia, the County road grade4

discontinued maintenance of the diagonal road, and graded a new

alignment to the Hall tract, the new alignment departing at the
tlertherly end of the diagonal road and proceeding Westerly for ;

about one-tenth of a mile to the Westériy edge of the Larry

!

Tapia tract, thence turning Southward and thence proceeding in a |
|

f

‘f atraight lire al-oss Jdoe Southwazd (bux stightly Westerly) to the

Up until March 1967, tie County #
|

entrance to the Hall tract.
e

thereafter continued to grade and maintain this new alignment

and on down to the Hall residence. (See Plaintiffs Exhibits 11,

|
—_—— !
12, 13, 19, 20, 16 and 18.) ;
i

|

as wall as the Iintervenor

16. The Plaintififs herein,

Wwilder, and their predecessors in title continued to use the

o N5 -1z
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said road over its new alignment as described in

above, and the said road continued to be graded and maintained

by employees of the Santa Fe County Road Department. The so-

called diagecnal road was blocked by the Defendants by the placing!

of barriers therecn, but Plaintiffs herein tcok no affirmative

action to remove said Sarriers and proceeded to use the new

- South rvad and have continued to do so until the presant.:

17. plaintiffas Peckham purchased their property in 1965 5

and made ilmprovements thereon 1n reliance, in parit, upen the

showing County Road 69 extending into the

.

19563 Ccounty Road Map,

Hall tract.

18. wuntil the present controversy arose, no right-of-way

fences had been placedldﬁweither the diagonal or North - South

roads. The total gate and cattlegquard entrance into the Hall
tract was aporoximately 30 feet wide. The diagenal road had a

main-travelled graded area 16 feet in width, plus drain gutters

or tranches and '"back-slope” thereto of approximately two to

four fect on either side depending on terrain, and the reason-
i

able overall right-of-way width therefor in the area in

i

shy (20) feect.

-

questicon was and ia two
15. As admitted by the pleadings, the principal Defandants
beglnning about March 1967 stated they intended to irterfere with

access, strung a barrier fence across the

and bleck Plaintiffs :
diagonal alignment, plaiced fencing along the Northerly corners i
of the "North - Seuth" road, placed a gate across said opening :

and stated they would padlock said gate. Saild statements wers

communicated by said Defendants to tha County.
|



20. The North - South road had approximately the same

width of main-travelled graded area and trenching or drainage

as the diagonal road. The acts of the principal pefendants on

and after March 15, 1967, however, have materially reduced the

formerly existing unfenced turning area where entrance or exit -
rom the Northerly end of the North - South road C

F

was made to or

1

reduced or narsowed portions

[
=

1,
I

£

| PO R T
d ILL-I.VO AI(.L\.—CAA—

- -
it

i

]

South road. l
i

2. Plaintiffs had no other feasible or reascnable mzans of
1
I

access to thelr respective properties except by means of the dia-!
|

gonal or the North - South road, as the principal Defendants f

knew or should have known at the time they sought to deny and
|

TR
T

impede accesd.

Defendant Mike Tapia physically blocked access to the

22.
peckhams for a period of approximately three hours in September
1967, resulting in delay to them and spoilage of groceries of a 'oié

value of $5.00.

23. The acts of the principal Defendants, and in particular

the acts of Defendant Mike Tapia iIin restricting, impeding, and
|
denving access, and in threatening to lock the gate placed E

across fence opening erscted near the Northerxly end of the Nortn-

Scuth road was unwarranted and completely unjustified.

24. Aforesaid acts led to and were the proximate cause of

the County's inability and unwillingress to maintain the North -

South road and County Road 69 within the Hall tract, resulting

in further delays and inconvesnience to, and personal road mainten-

ca work by one or more of the Plaintiffs during winter and Q;/ >
2y

othar inclement weather from the Summer of 1967 to the present time. (
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From the foregoing Findings of Fact, the Court concludes

as a matter of law:

I
to declaratory and injunctive

1. Plaintiffs are entitled

|
relief declaring, recognizing, and adjudging a public road over |
1

| and acress the lands of the principal Defendants. :

| ;

2. Said public road shculd be declared and adjudicatad as

1

! the North — South reoad with a main-travelled width of sixteen
l feet, plus an additional two feet on either side for drainage,
|

drainage structures, and back=-slope.

3. The acts of Defendants Mike, Elen and Larry Tapia in

impeding, denying and blogk&né'éécéss'wére wilfull and without

justification in fact or in law.

4. Defendants Tapia are barred and estopped from denying

that the North - South road is the proper alignment of said

tracts in theSoutherly

o

‘]' ."7 public road across their respective
portion of Sec. 10, T 16 N, R 9 E, N.M.P.M."

|
|

5. All befendants Tapié sﬁould be perpetually enjoined

from interferring with, restricting or in any way inmpeding the ;
, - i
| use of the rocad hereinabove declared, by Plaintiffs or anv member!

of the public.
,___m

6. Plaintiffs and intervenor are entitled to a declarator

judgment-declarinq, recognizing and adjudging their right of

easement over and across the lands of the Defendants Tapia.

7. Plaintiffs and intervenor are entitled to a declaratory}

judgment declaring, recognizing and adjudging a public road over

_and across the lands of the Defendanta Tapia. Said easement and




Toing in opposite directions along any part of the said easemen

=

public road should be declared and adjudicated to have a sixteen

fooi bravallad portlion 2 a2 bwo Loch alicwance on eacn side of

the roadway for sultable and safe passage of vehicles.

8. Said public road should be declared and adjudicated

o> ke wide enough for the reasonable passage of two vehicles

[ —
and public roadway.

9. Plaintiff Pecrham is entitled to recover from

xe Tapia direct damages for lods of

Defendants Larm— ixe

I
groceries in the amount of $5.00. _ ’
T |

Iet Judgment be entered accordingly. }

L2 ks,

: DIéjRICT J'UDG)E/)

————
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1v.

Lane: this Section is suitable for low-density Neighbothood,

Fringe and Rural areas,

STREET TREE OR

NATIVE VEGETATION

J 34' ROW
: 1 7 20 |7
rol DRIVE !
LANES
Name: Lane Striping: Centerline only
Category: Living Sidewalks: Optional, may be
"shared street”
Design Speed: 25 mph Bike lanes: No
Travel lanes: 2 Median: No
Curb Radii: 10 feet Drainage: Swales
On-street parking : | No
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2.5 Zoning
In connection with the review of an applicauon for a development permit with respect (10 maiters

described in the New Mexico Statutes concerning zoning. the procedures concerning ZONning
matters sel forth in the New Mexico Statutes. as amendad from time to time. shall apply in
addition 10 the review procedures provided in the Code. The time limits established 1n this
Article I mav be extended if required. in order to comply with the procedures concerning zoning

matters.

o
out

Subdivisions
In connection with review of an application for a development permit with respect t0 matters

described in the New Mexico Subdivision Act. as it may be amended from time to time. the
procedures for review provided for in Anicle V of the Code and the New Mexico Subdivision Act
shall appiy in addition to the review procedures provided in this Anicle 11 of the Code. The umez
limits established in this Article Il shali be extended .if required in order to comply with the

procedures Concerning subdivision matters.

Other Requirements

The tune itmits set forth in this
provisions of the Code providing for time limits in connection with reviews and req

!-J
-4

Article 11 shall be extended in order to comply with other
Uirenents

under the Code.

SECTION 3 - VARIANCES

3.1 Proposed Development
Where in the case of proposed development. it can be shown thay sirict compliance with the
requirements of the Code would result in extﬁ@ggi_i)r@_ry_b_ﬂ_{d_;_h_ig}gwthe applicant because of,
inflicied conditions or that these conditions would

irnusual Topography or other such non-self-
e A e e ey et T e T T PR I .
result in thibiting the achievement of the purposes of the Code. an a licant_may file a written
request {o7 a vanance. A Development Review Committee may recommend to the Board and the
the requirements of the Code and wpon adequate proof that

rbitrary and unreasonable taking or

Board may vary. modifv or waive
compliance with Code provision at issue will result in an a
praperty or exact hardship. and proof that a variance from the Code will not result in conditrons
injurious to health or safety. In arnving at its determination, the Development Review
Committee and the Board shall carefully consider the opinions of any agency requested (o review
and comment on the vanance request. In no event shall a vanance. modification or waiver be
recommended by a Development Review Commutiee. nor granted by the Board if by doing so the

purpose of the Code would be nullified.

Variation or Modification
In no case shall anv variation or medification be more than a minimum easing of the

Ll
P

requirements.

3.3 Granting Varnances and Modifications
In granting vanances. and modifications. the Board may require such condiuons as will. in its

Judgment. secure substantially the objecuves of the requirements so varied or modified.

3.4 Height Variance in Airport Zones
All height variance requests for land located with approach, Transitional. Horizontal and Conical

surfaces as described within Map #31 A. incorporated herein by reference, shall be reviewed for
compliance with Federal Aviation Administration Regulations. The application for vanance
shall be accompanied by a determination from the Federal Aviation Administration as to the

NB (-35
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Joseph Kames asked to be heard about tabling one of the casegsAssistant
Attorney Linda Trujillo suggested it would be more appropriate to Mear Mr. Karnes
request as pagt of the testimony.

Member Anaya seconded and the motion carried phanimously. [7-0]

1V. APPROVAL OF MINUTES: March 17,2011

March minutes as submitted. Member Martin

Member Katz moved to approve
1 7-01 voice vote.

seconded and the motion passed by

V1. OLD BUSINESS

The Tierra Belo Case remained tabled.

VII. NEW BUSINESS
Aa Teresa Martinez and Linda Finkelstein cases were both tabled.

C. CDRC CASE #V 11-5070 Joya de Hondo Road Variance. Gray-Hall,
LIC (Damion Terrell), Applicant, Yenkins/Gavin Design and
Development, Agent, request a variance of Article XV, Section 6.E
(Community College District Road Standards) of the County Land
Development Code to allow an off-site Living Priority Lane with a
Right-of-Way ranging in size from 20 to 30 feet and a driving surface
of 16 feet for a portion of the roadway (approximately 640 feet) for
the purpose of creating a four-lot Summary Review Subdivision on
43.8 acres. The property is located off of Old Galisteo Way, within
Section 15, Township 16 North, Range 9 East within Commission

District 4

Vicki Lucero read the case caption and gave the following staff report:

“The subject property 1s an existing 43 .8-acre tract located off of Old Galisteo
Way which lies within the Community College District. The lot is currently

vacant.

“On Apnl, 14, 2009, the Applicant submitted an application to Santa Fe County to
create a four-lot Summary Review Subdivision on the 43.8 acres. As part of this
submittal the Applicant was proposing to construct a 20-foot wide driving surface
on Old Galisteo Way from Los Tapias Lane to the entrance of his property.
County Staff reviewed the application and determined that it met the requirements

EXHIBIT

!
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of the County Land Development Code. The Land Use Administrator was
prepared to approve the plat when several of the neighbors filed an appeal of his
decision claiming that as a result of a court order filed in 1970 the road surface
could not be increased beyond the existing 16-foot wide driving surface on Old
Galisteo Way from Los Tapia Lane south for approximately 640 feet.

“Upon review of the court documents, County Staff determined that the easement
precludes widenming of the road as required by Code.

“Article XV, Section 6.E.7.a.1v of the County Land Development Code provides
that a Living Priority Lane shall consist of a 34-foot right-of-way with two 10-
foot driving lanes. The Applicant states that because of the Court Order they are
unable to make improvements that meet County standards to that 640-foot portion
of road where only a 20° easement exists. Therefore, a variance is requested for
the width of ROW and width of road surface (16 feet). In addition, the ROW
outside of the 640-foot portion is a maximum of 30 feet however on this portion
of the roadway the Applicant will be able to construct the required improvements
for a 20-foot driving surface so a variance is only needed to allow a ROW width

of 30 feet for a length of approximately 470 feet.

“Article II, Section 3.1 (Variances) of the County Code states, ‘Where in the case
of proposed development, it can be shown that strict compliance with the
requirements of the Code would result in extraordinary hardship to the apphicant
because of unusual topography or other non-self-inflicted conditions or that these
conditions would result in inhibiting in achievement of the purposes of the Code,
an applicant may file a written request for a variance.’

“The Applicant states that the 16-foot wide road surface within the 20-foot access
easement is non-self-inflicted. Additional access was previously available
thrbugh the Santiago Subdivision to the north, however, in 1985 the Board of
County Commissioners vacated these easements which eliminated the additional

means of access to the subject parcel.

“This request was submitted to the County Transportation Planner for review.
The County Transportation Planner states that the proposed project lies in the
vicinity, east of the conceptual alignment of the proposed Southeast Connector.
Planning Staff analyzed the potential for connectivity between Old Galisteo Way
and the Southeast Connector, which should be constructed within the next ten
years. Planning Staff supports the proposed four-lot summary review subdivision
and requested variance and believes that any further division of the remaining
acreage should require that traffic be diverted onto the proposed Southeast

Connector.”

Ms. Lucero stated staff believes that the creation of four proposed lots will not
significantly increase the traffic on Old Galisteo Way. As part of the proposed
subdivision, the Applicant will construct an approved fire turn-around within the subject
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property. At the current time there are no Fire Marshal approved tumarounds on Old
Galisteo Way. The construction of the turnaround provided by this development would

benefit the entire neighborhood. _
It is staff>s position that the variance requested is unavoidable due to the ruling in

the Court Order that would prohibit the Applicant from doing the required road
improvements on the access road. This could constitute an extraordinary hardship to the
Applicant as stated in Article 11, Section 3.1 of the Code. Therefore, staff recommends
approval of the variance requested subject to the following condition:

1. Any further subdivision of land will require a secondary point of access. This

shall be noted on the plat.

Ms. Lucero stated a letter of concern from a neighbor had also been submitted.
[Exhibit 1].

Referring to the Sam Hitt letter received in the previous days [Exhibit 1], Member
Gonzales asked if notice requirements had been met. Ms. Lucero said the letter refers to
the Melton-Robinson property that was not sent notice. She said that according to the
Assessor’s Office, that property is not within 100 feet. She added there is a sign posted on
the property that would be seen by those neighbors. Staff felt that was adequate notice.

Duly sworn, Jennifer Jenkins, agent for the applicant, gave a presentation
demonstrating the location of the property in the Community College District, the
proposed lots and the roadways in question. She stated the 43.8-acre property is part of a
larger parcel purchased by Mr. Terrell’s grandfather in 1933. She showed the section of
0Old Galisteo Way under adjudication, which the County Attorney determined should be

retained in its current condition rather than bringing it up to County standards, thus
necessitating the variance request. She said other sections of the road will be improved.

Chair DeAnda asked what the plans were for the 36-acre parcel. Ms. Jenkins said

there are no-current plans.

Ms. Jenkins stated there were historically two other points of access/easements
which were vacated in 1985, creating a neighborhood with one way infone way out. She
outlined possible fature connectors contemplated for the Community College District.

Jeremy Damion Terrell, under oath, reiterated that he inherited the land as part of
his grandfather’s original 160 acres. He described his personal history, including his
family falling apart, his time in foster care in Los Alamos and ultimately his working his
way through college, something almost unheard of among foster kids. He said he feels a
responsibility to the land and wants to leave a legacy. He has worked on covenants that
will minimize impact and plans to leave 42 percent of the land as open space.

Those wishing to speak about the case were placed under oath.

Under oath, Sam Hitt, 48 O]d Galisteo Way, distributed a proposal for converting
the property to open space. [A copy was not made available for the record.] There were
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attempts to have COLTPAC purchase the property but this was not economically

feasible. Mr. Hitt described his vision for the land as being in an agricultural conservation
easement with parcels leased out to growers from the farmers’ market. He said this is an
important floodplain with major ruins and a wildlife corridor. He stressed food security is
a goal of the new Sustamnable Growth Plan. He said he would like to continue to work
with Mr. Terrell to place the land in a conservation easement.

Referring to the planned roads, Mr. Hitt said they are far in the future. e said the
current traffic situation 1s unsustainable and “a disaster”. The road is maintained by the
neighbors. Touching on the issue of hardship, he said he did not see any financial
documents in the packet material; Mr. Terrell should be required to prove hardship
beyond a reasonable doubt. Since the easement issue has always been well known it

cannot be called a non-self-inflicted condition.

Mr. Hitt said the Tapias did not know about the meeting as there was no posting
and no certified mailing. He said the section of roadway under discussion is perhaps half
a mile away from the proposed development. In the past the Tapias, who have been on
the land for generations, were notified.

Chair DeAnda asked if the appeals referred to in Exhibit 1 had been resolved. Mr.
Hitt said they had been but the situation 1s still unclear. Chair DeAnda asked for
clarification on the 100-foot notification provision and Ms. Lucero stated notice is
required for all property owners within 100 feet of the subject property boundary,
excluding roadways and rights-of-way. With the exception of Mr. Melton all owners
were notified by certified mail. The Tapia property is not within 100 feet.

Ms. Jenkins indicated when the original permit was requested the Tapias were
notified because there would be construction activity adjacent to the land. In this case the

ntent 1s to leave that road alone.,

Member Anaya asked if the owner had agreed to sell the land for open space. Mr.
Hitt said a price was not agreed upon and the County did not have the funds to make the
purchase-Member Anaya asked if Mr. Hitt’s road would be affected, and he said he did
not know. Ms. Jenkins said necessary improvements will be made to the remainder of

Old Galisteo Way to ensure a minimum driving surface.

Member Katz asked about the extent of the property to be designated open space
under Mr. Hitt’s plan and Mr. Hitt said it was the entire property. He added the certified
letter did not mention anything about road improvements.

Shelley Cobau stated detailed engineering plans are not required until after a

variance is approved. Mr. Hitt said two variances are under consideration — one for 640
feet and another for 470 feet. The neighbors know nothing of the 470-foot variance

request.
Member Valdez asked to see a copy of the certified letter.

In response to questions by Member Pato, Mr. Hitt said he has lived on his
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property for 24 year and his house has been substantially improved. Prior to that the land

was open space.

Returning to the notice issue, Mr. Hitt said the Melton land touches the Terrell
property and this is the third time they have not been notified. Ms. Lucero indicated
according to the Assessor’s records that property is 280 feet away from the subject

property.

Member Vaidez asked when the new road was scheduled for. Land Use
Admimstrator Jack Kolkmeyer said staff is currently working on the transportation plan.
He expects the southeast connector will be built within the next three to five years.
Regarding the notice issue, Mr. Kolkmeyer says the Assessor’s map does not show the
driveway access as being part of the Melton-Robinson property, and they rely on the

Assessor’s information.

Mr. Hitt provided a copy of the Melton-Robinson plat showing the driveway
access as deeded land as required by the County.

Ms. Jenkins noted that applicants are not required to do research on the plats and
said she would be happy to add Melton and Robinson to their mailing list.

Duly sworn, James Molkris, 19-year resident of 27 Old Galisteo Way asked how
many of the committee had driven on Old Galisteo Way. He referred to the blind corners,
creeping vegetation, and dips in the dirt/caliche road. He said if there is an oncoming
vehicle one must stop to get by. He said the area is quiet and did not want to see any
collector roads coming in, as this would make the area less safe. He said he was
suspicious of the scale of the map provided. He doubted four lots would constitute a
tegacy for Mr. Terrell and asked the committee to consider the maximum potential for
development and the impact it could have on the residents’ quality of life. He pointed out
there has been a trend toward dividing the lots into smaller pieces. He added everyone

lives 1n a house that was once on open space.

Ken Mock, duly sworn, 60 Old Galisteo Way, explained he grades and plows the
road for the Old Galisteo Way Road Association. He said the road is fine if people go
slow. He said if there was a gate at the west it would alleviate the problem quite a bit

without letting in crime.

Carl Tapia, under oath, said he owns five acres in the area. His grandfather
purchased the property at great sacrifice, and his father lived on the property for 80 years.
He has witnessed people using Old Galisteo Way for 59 years. He suspected there would
be further subdivision after these lots are approved which will lead to more and more

traffic.

Duly sworn, Greg Tapia, 34 Los Tapias Lane clarified that Old Galisteo Way is
not a County road and never has been, since it runs through 640 feet of Tapia property.
“We’ve given up a lot in our lifetimes...and we’re not willing to give any more.” He said
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the traffic was now obscene and there was no reason to add more. He believed a
connector road would bring in vandals, and that Mr. Terrell was trying to find loopholes.

A resident of the area for over 32 years, Tony Tapia, under oath, expressed her
concern about what would be done with the 36-acre lot. She is worried about the aquifer
and the road conditions. There are parts of the road where it is difficult for cars to pass
safely and it would be difficult to get emergency vehicles in. Four more lots would affect
the water and the traffic. “As the County knows, we’re not going to give an inch on either

side.”

Duly sworm, Carl Tapia stated he was born and raised in the area and opposes the
subdivision because it would create crime, dust and litter, and would affect the water
table. If the subdivision proceeds his five-year old daughter would not be able to ride her

bike on the road.

Under oath, Manual Pinon, a member of the Tapia family, said he has small
children and it now unsafe due to people driving out of control. He said his shop has
recently been broken into twice and the new lots would make it even more unsafe. He
believed it would not stop wath four lots and recommended that Mr. Terrell find other

aCCEesSss.

Hetdi Vittiger, duly sworn, from Rabbit Road said Old Galisteo Road is her
favorite place to bike-ride. She asked what the current road width requirement was.

Ms. Cobau first reminded the audience that the question under discussion was not
density or water avatlability but a road variance. The code currently requires a 20-foot
driving surface for a local lane, the definition of which is based on traffic counts. She
indicated the upcoming code contemplates narrower road standards to promote a village-
type feel. This will call for a 14-foot driving surface for purposes of traffic-calming. She
added this 1s the type of variance that is allowed by the code.

Ms. Vittiger saxd, morally speaking this is a no-brainer. As she understood it he
proceeded without solving the access problem and is now claiming a hardship. “Well,
whose fault 1s that?” She wondered if the new residents would chip in for road
maintenance. She said the proposal pitted one man against a whole community that had
lived in the area for a long time. “Fither you can make a far-sighted, moral, eco-savvy,
sustainable deciston here, or you can accommodate this one man in his as he called it,
vision.” She said there would be grave repercussions for the people on the road.

Ms. Jenkins noted that the application 1s conditioned on the fact that any division
of the fourth lot would require alternative access to the west, probably via the Southwest
Connector. The Greer-Girard Family was contacted regarding securing access now but it
was not financially feasible, and other means of access were pursued.

Regarding the road, she reiterated that where necessary and possible they will be
improving the road. The new landowners will be required to contribute to road
maintenance. While no one wants to see more traffic in their neighborhood she doubted
three new lots would make a big difference. “Change is hard.” She agreed it was a moral
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issue in that people are allowed to develop their property within the limitations set forth
in the code. At least 20 new lots have been created recently and none were required to
come in for a variance. She pointed out that on the original 160-acre Tapia property just

south of 1-25 there are now 48 lots.

Member Katz asked about the original access to the 40 acres. Ms. Jenkins showed
the historic route of Old Galisteo Way before it was realigned. Potential access easements

through the Santiago Subdivision were vacated.
Member Katz asked if the new access would still have to go through the Greer

property. Ms. Jenkins said the County will be involved in future negotiations.

Greg Tapia clarified that when Mr. Terrell’s grandfather purchased his property it
was landlocked and as a neighborly gesture, Filiberto Tapia granted an easement through
his property, which resulted in his family being taken advantage of.

The public hearing was closed.

Member Anaya moved to approve the variance in Case #V 11-5070. Member
Pato seconded and the motion carried 6-0 with Chair DeAnda abstaining. The motion was

remade to include the condition.
Attorney Trujillo clarified that substantial compliance with notice requirements is

called for and she recommended the motion include that the Melton-Robinson property
owners be notifted of any future meetings.

Member Anaya rescinded his previous motion and restated it to read: Approval of
CDRC Case 11-5070 to include recommendations by staff. Further subdivisions of the
land require secondary points of access, to be included on all plats, and also to include
notice to all landowners specifically including Melton and Robinson. Member Pato
seconded and the motion passed by unanimous 6-0 voice vote with Chair DeAnda

abstaining.

Ms. Lucero stated the case will be heard by the BCC in June or July.

D. CDRC CASE #V 11-5030 Ivan Salcido Variance. Ivan Salcido, Applicant, requests
a variance of Article IL, Section 4.3.2¢ (Family Proper) of the Land Development
Code to allow a Family Transfer Land Division of 2.8 acres into two 1.4-acre lots
from sibling to sibling. The property is located at 17 Corral Blanco Road off the
East Frontage Road, South of the N.M. 599/1-25 Intersection, within Section 4,
Township 15 North, Range 8 East, within Commission District 5

Wayne Dalton gave the following presentation:
“The Applicant requests a variance of Article II, Section 4.3.2¢ of the Land

Development Code in order to divide 2.8 acres into two 1.4-acre lots. The Applicant
states he would convey 1.4 acres to his brother who originally helped him purchase the
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June 3, 2011

County of Santa Fe

Santa Fe County Commissioners

Re: Development of 51 Acres — Arroyo Joya Del Hondo Subdivision
Dear Santa Fe County Commissioners,

| am writing this letter on behalf of myself (Manuel Pena), my mother Shirley Tapia and my
Grandfather Larry Tapia to object to the possibility for Damion Terrell to split any property he owns off
of Old Galisteo Way.

Mr. Terrell has inquired about widening the 16’ easement to a 20’ drivable easement on Old
Galisteo Way. In which the Tapia Families have opposed for many years now. As you are probably aware
the above mentioned easement is NOT a county road. This easement belongs to the Tapia Families,
which have paid taxes on this property for over 80+ years. The easement was developed back in 1970
and was granted a 16’ drivable surface so that Mr. Hall and Mr. Peckham could access their property.
Since then the area has become severely over populated and has caused our family great grief. There
are now many safety hazards due to this over population, such as speeding, making it unsafe for our
children to play, noise pollution at all hours of the day, extreme dust and even theft. All of which had
never been an issue or problem in the past. We feel that creating more homes in the area will only
intensify these problems.

Mr. Terrell has recently stated that he needs to split and sell this property due to a financial
hardship( no evidence ever submitted). To us, this is just a way to get himself started. Soon these lots
will be sub-divided AGAIN and AGAIN just to make himself rich, and all these families will add to our
road issues one family at a time. Mr Terrell is obviously using the loop holes in the system to build his
subdivision one house at a time after being denied the last time! All this is going on and no one has yet
to address where all the access will come from. You use to be able to drive down this road and see
children riding their bikes, horseback riding and just spending true family time. Now if you see this,
parents must accompany them just to keep them out of danger due to the congestion and traffic that is
has already increased.

It is for these reasons that we oppose the development of Arroyo Joya del Hondo Subdivision
and suggest that the Santa Fe County purchase the property from Damion Terrell to protect the Hondo
Corridor as County Open Space or find accessibility other than through Old Galiestec Way. Please
consider the people that have lived here for years and years, when making your decision.

Respectfully Submitted,

Manuel Pefia

EXHIBIT
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April 22, 2009

I>amion Terrell
PO Box 4008
Albuquerque, NM 87196

Mu. Terrell,

I am responding on behalf of myself, my Uncle Car] Tapia and my Grandfather Larry Tapia to
the letter we received dated April 16™, 2009 inquiring about widening the 16’ easement to a 20° drivable
casement on Old Galisteo Way. As you are aware the above mentioned casement is NOT a county road.
This easement belongs to the Tapia Families, which have paid taxes on this property for over 80+ years.
The easement was developed back in 1970 and was granted a 167 drivable surface so that Mr, Hall and
M. Peckham could access his property. Since then the area has become severely over populated and has
causcd our family great griel. There are now many safety hazards due to this over population, such as
speeding. making it unsafe for our children to play, noise pollution at all hours of the day, extreme dust
and even theft. All of which had never been an issuc or problem in the past. We teel that creating more
homes in the arca will only inteasify these problems. I regret to inform you that net only do we oppose
your request to widen the easement but we insist that you DO NOT make any improvements what so
ever,

We have alrcady experienced a tremendous increase in traflic, ever since the extension of Old
Galisteo Road 1o Richards Avenue has been complete. We could only imagine how this small side street
of Old Galisteo Way would be impacted as well, Should my grandfather and great uncle had known by
allowing this easement back in 1970, that it would have added as much congestion as it has there is no
doubt that they would have not given their consent. Nor would they have given consent if they had
known that in later years that one of the individual they gave the casement for, that his grandson would
try to go even further and get the casement increased. To us you have not appreciated nor honored the
agreement put in place by my grandfather and great uncle with your grandfather. He would probably be
pretty disappointed that you would even have the audacity fo try and tell us that you’re geing to coms
and move our fence posts and that we don’t even have a say. We completely understand that you too are
in an awkward situation. With the land being given Lo you, we understand that you would Iike to develop
your land and that it may benefit you financially. But we ask that it dees not come at our expense (our
land). Perhaps there is an alternative such as creating aceess through the Oshara Village (which borders
vour properly) that way both subdivisions would have better access to the city, which to me seems more
reasonable and convenient for vourself, your clients and our families as well.

So in conclusion, we are not allowing at this time nor any time in the near future to expand this
easement. We are also not allowing any movement or improvement of our fencing or fence posts.

Should you have any questions, fecl free to contact us via mail.

Respeetfully Submitted.

Manuel Pefia Larry Tapia Carl Tapia

e Jenkins Gavin, 130 Grant — Suite 101, Santa Fe, NM
e  Sanla Fe County Land Use, Attn: Land Use Administraior
PO Box 276, Santa Fe, NM 87504-0276




We the undeisigned oppose any more development off Old Galisteo
Way due to traffic, safety, private property rights and water
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June 3, 2011

Dear County Commissioners

My Name 1s Gregorio Tapia and my family resides off Los Tapia’s Lane and Old Galisteo way.
We have lived here continuously since the 1930°s. We feel that our way of life and community
is in jeopardy. Damion Terrell, the owner of a 43.80-acre parcel off of Old Galisteo Way, is
requesting a variance that would allow him to subdividc his property.

it this variance is granted by you, it would have a terrible impact on my family and surrounding
neighbors. Old Galisteo Way is a private easement and not a county road. If you choose to
approve Mr. Terrell’s variance you would be forcing us to provide access for Mr. Terrcll’s four
lot subdivision. This may not seem likc a big deal right now but we all know how developments
start and end with more and more lots being made, sold and transferred.

Development off of Old Galisteo Way is making people rich and making money for Santa Fe
County while leaving my fanily and my neighbors to foot the bill. The bill for us is an increase
in traffic, dust, noise, vandalism, burglary, erosion and a strain on the aquifer.

The house I was raised in 1s a mere 20 feet from Old Galisteo Way. Long gone are the days of
barbeques and enjoying the [ront porch because of the reasons listed above. It is difficult to
sleep because of traflic and neighborhood kids cannot ride their bikes or horses because 1t 1s
unsafe.

Mr. Terrell will tell you a story about his family legacy and how hard he has worked to get to
where he 1s. He will tell you how much his property nmeans to him. What about those of us who
will remain here and have to deal with the decision of the County Commissioners? If Mr. Terrell
cares for his property as much as he says, why is he carving it up and selling it to the highest
bidder? He 1s secing dollar signs and not taking into account the future of our neighborhood.

As [ mentioned above, my family has been here since the 1930°s, No one in my family has ever
carved up their property and sold it. The simple reason being 1s this 1s our home and we will
remain here for generations to come,

Before you make a decision on this matter, 1 urge you to drive down Old Galisteo Way and see
whalt the traffic has already done to our properties and way of life. [ invite you to eat a meal
somewhere on Old Galisteo Way and see how much dust gels on your food. I would like you to
think about how we have to deal with these issues every day.



Old Galisteo Way is an unsuitable access for the neighborhood as it is. To put more traffic on
this road would be a disaster, Tf Mr. Terrell wants to develop, T suggest he should find a suitable
access to his property other than Old Galisteo Way.

Please consider our position on this issue. A swipe of the pen for you will affect our family for
years to come.

Thank You,

Gregorio Tapia



1 June 2011

Dear Santa Fe County Commissioners,

| am writing this letter to express my feelings about the 51 acre-parcel located in the Arroyo Hondo
Corridor. | am in strong opposition to the proposed lot split by Bamion Terrell of his property on Old
Galisteo Way. The access to this property is granted by a private easement that belongs to my family.

This area has traditionally been a safe neighborhood for children and the elderly to grow and live.
Recently, unfortunately, the increased development has led to a surge in vandalism, break-ins, traffic,
erosion of the environment and a strain on our water supply. The road is no longer safe for walking,
hiking, and horsehack riding due to the high increase in motor traffic.

it is impaortant to me and my family that this area remains a safe place to live. My family has been here
since the early 1930s. This land is an important piece of my heritage and a lasting legacy of my late
father. | hope to someday raise my children here and provide them with the same safe, beautiful, and
open environment that { was privy to grow up in. It is my fear that with the success of Mr. Terrell, all of
the best qualities of this area will be destroyed.

[ ask the members of the council to sericusly consider the pleas and requests of the families that have
been here for generations. This land and the communities of families that it hosts is so important to its
inhabitants. It is a blessing to be able to live in a community where you know each of your neighbors and
your aunt or uncle’s house is within walking distance. It is our responsibility to preserve communities
such as this one for the generations to come.

Thank you for your time and your contributions to protecting our heritage and community.

Sincerely,

Alexandria Layne Tapia

505-469-0530



